SYRACUSE CITY

Syracuse City Council Business Meeting
January 11, 2022 – 6:00 p.m.
In-Person Location: Syracuse City Hall, 1979 W. 1900 S.
Electronic: Via Zoom Meeting
Connect via telephone: +1-301-715-8592 US, meeting ID: 843 4362 8692
Streamed on Syracuse City YouTube Channel
1.

Meeting called to order
Invocation or thought
Pledge of Allegiance
Adopt agenda

2.

Public Comment: This is an opportunity to address the Council regarding your concerns or ideas. Please limit your comments
to three minutes. (Individuals wishing to provide public comment may do so via email to City Recorder Cassie Brown,
cassieb@syracuseut.gov, by 5:00 p.m. on January 11, 2022. Comments submitted by the deadline will be read for the record of the meeting.)

3.

Approval of Minutes: (5 min.)
a. November 16, 2021 Board of Canvass/Special City Council Business Meeting
b. November 16, 2021 Work Session
c. December 14, 2021 Business Meeting
d. December 14, 2021 Work Session
e. December 28, 2021 Special City Council Business Meeting

4.

Proposed Resolution R22-01 adopting the Davis County Pre-Disaster Mitigation Plan 2021 update. (5 min.)

5.

Authorize Administration to execute Memorandum of Understanding (MOU) with Antelope BMX for BMX park project. (10 min.)

6.

Discussion and/or action to adopt Proposed Resolution R22-02, authorizing City Administration to execute Amendment No. 7 to
Interlocal Cooperation Agreement for Animal Services with Davis County. (10 min.)

7.

Public Comment: This is an opportunity to address the Council regarding your concerns or ideas. Please limit your comments
to three minutes. (Individuals wishing to provide public comment may do so via email to City Recorder Cassie Brown,
cassieb@syracuseut.gov, by 5:00 p.m. on January 11, 2022. Comments submitted by the deadline will be read for the record of the meeting.)

8.

Mayor/Council announcements.

9.

Adjourn.

~~~~~

In compliance with the Americans Disabilities Act, persons needing auxiliary communicative aids and services for this meeting should contact the City
Offices at 801-825-1477 at least 48 hours in advance of the meeting.
CERTIFICATE OF POSTING
The undersigned, duly appointed City Recorder, does hereby certify that the above notice and agenda was posted within the Syracuse City limits on this
6th day of January, 2022 at Syracuse City Hall on the City Hall Notice Board and at http://www.syracuseut.gov/. A copy was also provided to the StandardExaminer on January 6, 2022.
CASSIE Z. BROWN, MMC
SYRACUSE CITY RECORDER

CITY COUNCIL
AGENDA
January 11, 2022

Agenda Item #3

Approval of Minutes.

Factual Summation
• Please see the draft minutes of the following meeting(s):
a. November 16, 2021 Board of Canvass/Special City Council Business
Meeting.
b. November 16, 2021 City Council Work Session.
c. December 14, 2021 City Council Business Meeting.
d. December 14, 2021 City Council Work Session.
e. December 28, 2021 Special City Council Business Meeting.
•

Any question regarding this agenda item may be directed at Cassie Brown, City
Recorder.
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Minutes of the Syracuse City Council Special/Board of Canvass Meeting, November 16, 2021
Minutes of the Special meeting of the Syracuse City Council, acting as the Board of Canvass, held on November 16,
2021 at 6:00 p.m., held in a hybrid in-person/electronic format via Zoom, meeting ID 883 4742 2178, in-person in the City
Council Chambers at 1979 W. 1900 S., and streamed on the Syracuse City YouTube Channel in accordance with House Bill
5002, Open and Public Meetings Act Amendments, signed into law on June 25, 2020.
Present:

Councilmembers: Lisa W. Bingham (participated via electronic means)
Corinne N. Bolduc
Dave Maughan
Jordan Savage (participated via electronic means)
W. Seth Teague
Mayor Mike Gailey
City Manager Brody Bovero
City Recorder Cassie Z. Brown

DRAFT

City Employees Present:
Administrative Services Director Steve Marshall
City Attorney Paul Roberts
Public Works Director Robert Whiteley
Parks and Recreation Director Kresta Robinson
Fire Chief Aaron Byington
Police Chief Garret Atkin
Community and Economic Development Director Noah Steele
Police Chief Garret Atkin
1. Meeting Called to Order.

29

Mayor Gailey called the meeting to order at 6:00 p.m. as a special meeting, with notice of time, place, and agenda

30

provided 24 hours in advance to the newspaper and each Councilmember. Councilmember Teague provided an invocation and

31

Councilmember Bolduc led the audience in the Pledge of Allegiance.

32
33

COUNCILMEMBER BOLDUC MOVED TO ADOPT THE AGENDA. COUNCILMEMBER TEAGUE
SECONDED THE MOTION; ALL VOTED IN FAVOR.

34
35
36

2. Public comment.
There were no public comments.

37
38

3. Canvass and consideration of certification of the results of Syracuse

39

City Primary Election held November 2, 2021.

40

A staff memo from the City Recorder explained the Syracuse City General Election was held November 2, 2021; the

41

election was conducted using a vote-by-mail hybrid approach whereby all registered voters were mailed a ballot in advance of

42

the General Election with the option of returning that ballot via mail, via a ballot box at City Hall, or surrendering it on Election

1

1
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Day to vote in person at the Syracuse Library. Results provided in advance of this meeting were preliminary in nature and final

2

results will be provided during the meeting.

3

City Recorder Brown reviewed the staff memo and provided a report of the final results for the Syracuse City

4

Municipal General Election held November 2, 2021. For the Mayoral race, Dave Maughan received 2,907 votes and Michael

5

Gailey received 2,460 votes. Dave Maughan is the duly elected Mayor of Syracuse City. For the City Council race, Jordan B.

6

Savage received 3,094 votes, Jennifer Carver received 2,310 votes, Paul Watson received 2,257 votes, and Brett D. Cragun

7

received 2,188 votes. Those duly elected to a seat on the Syracuse City Council are Jordan B. Savage and Jennifer Carver. She

8

concluded there are 17,165 registered voters in the City and 5,393 ballots were cast, for a voter turnout of 31.42 percent.

9

COUNCILMEMBER BINGHAM MADE A MOTION TO CERTIFY THE RESULTS OF THE SYRACUSE CITY

10

GENERAL ELECTION HELD NOVEMBER 2, 2021. COUNCILMEMBER TEAGUE SECONDED THE MOTION; ALL

11

VOTED IN FAVOR.

12
13

4. Authorize Administration to execute First Amendment to Real Estate

14

Purchase Agreement with Fieldstone Construction and Management

15

Services, Inc.

16

A staff memo from the City Manager explained the City and Fieldstone entered into a purchase agreement on May

17

13, 2021 to sell property to Fieldstone. In the original purchase agreement, the parties agreed to work together on the access

18

easements across Rocky Mountain Power (RMP) property to access 1000 West. The alignment for that easement has been

19

identified and is included in Exhibit ‘A’ of the amendment. Since RMP has final say on the location of the easement, Fieldstone

20

needs extra time to allow RMP to give final approval. The amendment outlines the following:

21

•

The responsibilities of each party as it pertains to the costs of constructing the access roads to the property.

22

•

The ability for Fieldstone to construct the City’s access drive to the cemetery expansion property, with

23
24
25
26
27

reimbursement from the City.
•

Extends the closing date for the sale to December 17, 2021.

The memo concluded the item before the Council is to vote on whether to approve the First Amendment to Real Estate
Purchase Agreement with Fieldstone Construction and Management Services, Inc.
City Manager Bovero reviewed his staff memo.

2

1
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Councilmember Maughan stated the agreement is different than he understood it was going to be; he initially believed

2

the City was only going to contribute a small portion of property rather than the entire right-of-way. Mr. Bovero reviewed the

3

image illustrating the property the property subject to the agreement and indicated the portion being contributed by the City is

4

identified in hash marks. Councilmember Maughan then stated he is unclear about why Fieldstone is not entirely responsible

5

for paying for the road. Mr. Bovero stated the City needs access to 1000 West form the cemetery property and in the initial

6

agreement, the City agreed to participate in the costs to build the access point. There was brief discussion about negotiations

7

between the City and Fieldstone about the agreement.

8
9

COUNCILMEMBER TEAGUE MOVED TO AUTHORIZE ADMINISTRATION TO EXECUTE FIRST
AMENDMENT

TO

REAL

ESTATE

PURCHASE

AGREEMENT

FIELDSTONE

CONSTRUCTION

AND

10

MANAGEMENT SERVICES, INC. COUNCILMEMBER BOLDUC SECONDED THE MOTION; ALL VOTED IN

11

FAVOR.

12
13
14
15
16

5. Mayor/Council announcements.
The Council and Mayor provided announcements about upcoming community events and other opportunities for
public involvement. The Council also discussed requests for future agenda items.
Mayor Gailey also invited City Manager Bovero to make any necessary announcements.

17
18
19
20

At 6:19 P.M. COUNCILMEMBER TEAGUE MADE A MOTION TO ADJOURN. COUNCILMEMBER BOLDUC
SECONDED THE MOTION; ALL VOTED IN FAVOR.

21
22
23
24
25
26

-----------------------------------------------Mike Gailey
Mayor

---------------------------------------------------Cassie Z. Brown, MMC
City Recorder

Date approved:
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Minutes of the Syracuse City Council Work Session Meeting, November 16, 2021
Minutes of the Work Session of the Syracuse City Council, held on November 16, 2021 at 6:19 p.m., in a hybrid inperson/electronic format via Zoom, meeting ID 883 4742 2178, in-person in the City Council Conference Room at 1979 W.
1900 S., and streamed on the Syracuse City YouTube Channel in accordance with House Bill 5002, Open and Public
Meetings Act Amendments, signed into law on June 25, 2020.
Present:

Councilmembers: Corinne N. Bolduc
Dave Maughan
Jordan Savage
W. Seth Teague

DRAFT

Mayor Mike Gailey
City Manager Brody Bovero
City Recorder Cassie Z. Brown
Excused:

Councilmember Lisa W. Bingham

City Employees Present:
Administrative Services Director Steve Marshall
City Attorney Paul Roberts
Public Works Director Robert Whiteley
Parks and Recreation Director Kresta Robinson
Fire Chief Aaron Byington
Police Chief Garret Atkin
Community and Economic Development Director Noah Steele
The purpose of the Work Session was to hear a request from Woodside Homes to review proposed elevations for the
Shoreline Subdivision.

30
31

Continued discussion of BMX/Pump Track Park Project.

32

A staff memo from the Parks and Recreation Director explained during the October 26, 2021 Work Session, Council

33

discussed the recommendation from the Parks Advisory Committee regarding the location and cost of the BMX Park. At the

34

conclusion of the discussion, council chose the property east of the Equestrian Park for the location of the BMX Park.

35

Council asked staff to acquire cost estimates for purchase of the land and infrastructure. Below are the cost estimates for the

36

land acquisition, new road, utilities, and site improvements.

37

o

38
39


o

40
41

Land Purchase East of Equestrian Park…. $800,000.00

New road w/ utilities…$356,397.57 (this includes a 10% contingency)


o

Wetland Delineation…. $5000.00

Cost for utilities only, no surface improvements…. $109,902.79

Site Improvements

42



Parking Lot…. $159,738.00

43



Restroom/Concession Stand…. $230,000.00

1

1
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 Lighting…. $150,000.00

2

Total BMX Cost Estimate…. $1,975,739.10

3

•

this includes a 15% contingency

4

The memo clarified the estimate does not include the cost of the Pump Track, which is up to $200,000.00. The

5

memo also referenced an attached BMX Track Probable Cost Opinion, and diagram. The memo concluded the goals of the

6

discussion are to review cost estimates, discuss funding options, and direct staff on whether, and/or, what to include in the

7

budget opening for the December Business Meeting regarding the BMX/Pump Track.

8

Ms. Robinson reviewed her staff memo and facilitated discussion among the Council regarding the timeline for the

9

project; discussions with the Utah Department of Transportation (UDOT) regarding mitigation of wetlands on the subject

10

property. The Council directed staff to begin discussions with UDOT regarding wetland mitigation, and to render a verbal

11

commitment to the group pursuing the BMX project that the City is willing to host the project, but to withhold a commitment

12

pertaining to specific details of the project at this time. Ms. Robinson suggested the Council entertain a memorandum of

13

understanding (MOU) that outlines the City’s role in the project and the other party’s role. Councilmember Maughan

14

emphasized he is not opposed to the project, but he is concerned about making commitments without an understanding of the

15

total property area available for the project and the costs the City would be paying for certain improvements. He also

16

indicated he would like to see a draft version of the MOU before being asked to vote on it. Mayor Gailey directed staff to

17

include an action item on the December 14 business meeting to allow for continued discussion and a possible vote on the

18

MOU.

19
20

Police Department Quadrennial Review.

21

Police Chief Atkin used the aid of a PowerPoint presentation to conduct the Biennial Review for his Department.

22

The guiding principles of the Department are pride, accountability, cooperation, and excellence (PACE). His presentation

23

focused on annual reporting for the Department, Department expectations, statistics, efficiency measures, and future

24

considerations. He noted annual reports are available on the City’s official website. They can be located by using the Police

25

Department tab and navigating to the quick links area in the bottom right-hand corner of the page. Department expectations

26

are directly related to the City’s Strategic Plan, which includes vision statements for each Department. Vision statement one

27

for the Police Department is that Syracuse City’s Police Department is a well-trailed, professional police force. State law

28

requires 40 hours of training for each officer, but each officer in the Syracuse Police Department averages 76 hours of

29

training. Training highlights include the Federal Bureau of Investigation (FBI) Command College, Active Shooter training;

2

1
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Criminal Interdiction; IACP National Conference; PIO National Conference; and Emergency Vehicle Operations/High-Risk

2

Encounters. Vision statement one is that Syracuse Police Department is responsive to crime and other community issues.

3

Chief Atkin noted that Syracuse Police Department is one of only a handful of agencies in Utah that have met the high

4

standards necessary to be a member of the Missing Kids Readiness Program. By demonstrating leadership and making a

5

commitment to this advanced level of training and preparedness, we hope we have made our community proud and

6

communicated that protecting the lives and safety of children is one of our top priorities. Vision statements three and four are

7

related to one another; vision statement three is that Syracuse Police Officers are courteous and service-oriented and

8

statement four is that Syracuse Police Officers are part of the community and respected by the public. He noted that in the

9

past four years, on average, Syracuse Police Officers used force on .37 percent of all police cases. A community survey

10
11

conducted in the spring of 2021 indicated the following:
•

12
13

97 percent of respondents who indicated they were involved with a member of the Department in the past
year felt they were dealt with in a professional manner.

•

70 percent felt safe everywhere in Syracuse.

14

Chief Atkin then presented the organization chart for the Department, after which he presented activity/volume by

15

year. He used several charts to illustrate the case load by volume by day and time, comparison of crime in other communities,

16

and crimes per 1,000 residents, after which he noted that Syracuse is rated as the second safety City in Utah. He then

17

provided a chart illustrating the number of officers per 1,000 residents, which compared Syracuse with several other like-

18

communities. The date that is illustrated in the chart was collected by BCI; they consider the number of sworn officers as a

19

snapshot in time. It shows the number of officers employed by the agency at the time of the request, not the actual number of

20

allotted officers. As an example, BCI could ask any city for its number of sworn officers on October 31; the City may report

21

35 because that is how many were currently employed. This does not account for the fact that the city may have 40 allotted

22

positions but has not been able fill five vacant positions. He then provided a breakdown of the data, listing the number of

23

officers per 1,000 residents in the following cities:

24

•

West Bountiful PD

1.71

25

•

Woods Cross PD

1.46

26

•

Sunset PD

1.30

27

•

North Salt Lake PD

1.07

28

•

Centerville PD

1.06

29

•

Layton PD

1.05

3

1
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• Clearfield PD

0.96

2

•

Kaysville PD

0.94

3

•

Farmington PD

0.84

4

•

Bountiful PD

0.82

5

•

Clinton PD

0.79

6

•

Syracuse PD

0.74

7

o

Average:

(0.77 with 25 officers and a population of 32959)
1.06

8

Using a population of 32,959, Syracuse Police Department would need to hire nine officers to reach the average for

9

Davis County based on data gather as part of the Crime in Utah report. He noted that the City relies upon mutual aid and in

10

2020 received support 18 times but was only able to offer mutual aid 13 times. He then presented graphs illustrating budget

11

comparisons of Syracuse with other like-communities; he discussed overall budget as well as each city’s budget per officer.

12

The first future consideration for the Department is retention; there is an anti-law enforcement sentiment perpetuated through

13

politicians and the media and fewer young people are interested in law enforcement careers, which means there are fewer

14

entry-level candidates for vacant positions. This situation is impacting every Police Department across the nation. Syracuse

15

City is limited on its ability to attract lateral hires and has difficulty competing with other agencies. There are also

16

background issues for applicants. There is a cost of losing Officers to other agencies, including time costs; organizational

17

costs; and hard costs. In 2015, he created a spreadsheet estimating the costs involved in losing an officer and hiring a new

18

officer who has no experience as a replacement. Calculations included things like onboarding, new hire training, loss of

19

training investment, and separation. The amount was slightly more than $51,000 and, using the consumer price index (CPI)

20

calculator, the current estimate is $60,000. Officers leave their employment for reasons including:

21

•

Better culture/ethics

22

•

More development

23

•

Lack of input

24

•

Lack of appreciation

25

•

Better management

26

•

More opportunity

27

•

Quality of Life/Flexibility

28

•

Danger

29

•

Retirement

4
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• Better compensation

2

Career progression is also something Syracuse City is lacking; at least 10 of the City’s comparison cities have a

3

Master Officer program, allowing for advancement at eight to ten years of employment. This type of program would allow

4

for:

5

1) Career progression

6

2) A senior police officer who serves as an advisor to the supervisor.

7

3) A senior police officer who serves as a mentor to junior police officers.

8

4) Knowledge and experience usually is gained by having previously served in a specialty unit such as

9

Detective, K9, Traffic, School Resource Officer, SWAT, Hostage Negotiations, or Field Training Officer.

10

5) May supervise a unit in the absence of the Supervisor.

11

6) Highest advancement attainable by a police officer.

12
13
14

a.

Equivalent in many ways to the rank of Corporal.

7) Master Police Officers are working members of a units and will carry on with all expected duties of a basic
police officer.

15

An additional future consideration is growth; Syracuse City continues to grow at a rapid pace and there will be

16

additional demands placed on the Department upon the completion of the West Davis Corridor project through the City. He

17

would like to complete a traffic unit in the Department, add three additional patrol officers, and create a part-time crossing

18

guard coordinator in Fiscal Year (FY) 2023.

19

Council discussion centered on challenges the City is facing relative to recruiting and retaining quality Officers and

20

the need to adjust pay for existing Officers. Councilmember Maughan stated that due to increases in wages in other cities

21

throughout the State, the Council may need to act outside of the City’s Recruitment and Retention Policy to adjust wages

22

above the 60th percentile for the Police Department. This led to high-level philosophical discussion and debate among the

23

Council and Chief Atkin regarding programs that could be implemented in the Department to increase his ability to recruit

24

and retain quality employees. The Council voiced their support for the Police Department and indicated they are committed

25

to taking the actions necessary to address conditions contributing to recruitment and retention difficulties, though those

26

actions may not be immediate and the decision-making process will not be easy.

27

City Manager Bovero then noted that the Council first discussed the Department’s wage scale in the November 9

28

business meeting and voted to provide a 10 percent across the board temporary wage increase for the Department, with

29

continued discussion and action to take place during the December 14 meeting. However, based upon data provided by

5

1
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benchmark cities through a public records request, the City may need to adjust wages for some positions as much as 20

2

percent to be competitive. Administration will include on the agenda to make the 10 percent across the board increase

3

permanent for the remainder of the current FY, with the knowledge that there will be additional consideration paid to the

4

needed wage adjustments in the Police Department in the next FY. Chief Atkin stated he is grateful for the actions already

5

taken by the Council and for their willingness to consider an additional action in December. He and his Department

6

understand that more work is necessary and will be done in the coming months as Administration and the Council begins

7

working in the FY 2022-2023 budget.

8
9
10
11
12
13
14
15
16
17
18

The meeting adjourned at 7:45 p.m.

______________________________
Mike Gailey
Mayor

__________________________________
Cassie Z. Brown, MMC
City Recorder

Date approved:
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Minutes of the Syracuse City Council Regular Meeting, December 14, 2021.
Minutes of the regular meeting of the Syracuse City Council held on December 14, 2021 at 6:00 p.m., held in a hybrid
in-person/electronic format via Zoom, meeting ID 816 0784 1519, in-person in the City Council Chambers at 1979 W. 1900
S., and streamed on the Syracuse City YouTube Channel in accordance with House Bill 5002, Open and Public Meetings Act
Amendments, signed into law on June 25, 2020.
Present:

Councilmembers: Lisa W. Bingham
Corinne N. Bolduc
Dave Maughan
Jordan Savage
W. Seth Teague

DRAFT

Mayor Mike Gailey
City Manager Brody Bovero
City Recorder Cassie Z. Brown
City Employees Present:
Administrative Services Director Stephen Marshall
City Attorney Paul Roberts
Fire Chief Aaron Byington
Police Chief Garret Atkin
Parks and Recreation Director Kresta Robinson
Public Works Director Robert Whiteley
Community and Economic Development Director Noah Steele
1. Meeting Called to Order/Adopt Agenda

28

Mayor Gailey called the meeting to order at 6:00 p.m. as a regularly scheduled meeting, with notice of time, place,

29

and agenda provided 24 hours in advance to the newspaper and each Councilmember. Councilmember Maughan offered an

30

invocation and Councilmember Teague led the audience in the Pledge of Allegiance.

31
32

2. Public comment:

33

Mayor Gailey stated that tonight’s meeting agenda provided instructions for residents to email their public comments

34

to City Recorder Brown by 5:00 p.m. tonight in order for them to be read into the record of the meeting. Ms. Brown read a

35

comment submitted by Josh Hughes.

36

"As I’ve worked in building and development, I’ve noticed a distinct difference between the demolition process and

37

the demolishers as compared with the building process and the builders. It seems everyone likes the demolition. It’s

38

fast, exciting, noisy. Everyone wants to get involved. For some sad reason it’s fun to tear things down. Strangely, we

39

feel like we accomplish something when we quickly destroy the work of others. It’s a natural impulse… children love

40

it… it’s a part of the natural man. Those who demolish don’t need much, if anything in terms of skill or knowledge.

41

No talent needed. You just let out aggression and destroy. It’s satiating… it’s temporary and short-lived excitement

42

that brings short lived happiness. The building process on the other hand, is hard. It takes a long time, a lot of effort,

43

considerable expense. You need planning, creativity, knowledge, talent, resources and skill. Not everyone wants to do
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1

it… and certainly not everyone is qualified to do it. Because it’s so much harder and more drawn out, there’s little if

2

any immediate excitement or thrill. But in the end, there is a real pride and satisfaction that comes with building and

3

being part of creating something. A joy and pride that can last for years, maybe a lifetime… long after the fun of

4

demolition was forgotten. Building something creates enduring value, utility and service to a higher purpose. It’s not

5

surprising that we have lots and lots of demolishers around us in society today, you see them online all the time. We

6

even have some demolishers in City Office. But, we also have some of the rare breed… some of the builders. Those

7

that are willing to do the work, to go through the pain, to be patient, to be a part of something bigger than themselves.

8

Builders that are part of creating lasting value. I’d like to thank two of those builders tonight. Two people that have

9

been building and serving Syracuse for years and are part of tonight’s meeting, as one of their last. Frist I’d like to

10

recognize and thank Mayor Gailey. Mayor Gailey is akin to a general contractor. He brings people together. He makes

11

sure things get done. I’ve appreciated the demeanor Mike has. He is a genuinely good and caring man. He always has

12

the perfect story to introduce a tough topic. He is a true bridge builder who helps us see the common purposes and

13

common goals we share. Mike has epitomized what a Mayor should be. Mayor Gailey, thank you for your service.

14

Second, I’d like to recognize and thank Councilmember Bolduc. I remember the first time I came before Corinne at a

15

Council meeting… I was so intimidated. I was intimidated because right away you could see how put together Corinne

16

is. You could tell she was smart, confident, and no nonsense. As I’ve come to know Corrine better, I’m less intimidated

17

because even though she is all those things, I’ve come to know her as a genuinely good person. She cares about people,

18

she cares about doing the right thing, she cares about making the right decisions for Syracuse. She doesn’t cower to

19

three angry people, or thirty or three hundred. She makes the decision that she believes is in the best interest of the

20

30,000 and that is consistent with her values and our City ordinances. I respect and admire Corinne. Councilmember

21

Bolduc, thank you for your service. We need more builders like Mayor Gailey and Councilmember Bolduc. They

22

were builders in this City at a difficult time, one of change, progress, and uncertainty… a time when we needed real

23

leaders. They were key to building us into the 6th best place to live in all of America, according to Money Magazine’s

24

best places to live 2021 rankings. How’s that for going out on top!? We can always remember that when Mayor Gailey

25

and Councilmember Bolduc left office, we were the 6th best place to live in America. Those are some big shoes to

26

fill. Again, thank you Mayor Gailey. Thank you, Councilmember Bolduc.

27

Genuinely, Josh Hughes"

28

Mayor Gailey then invited Zoom participants to provide public comments. There were no Zoom comments.
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1

Mayor Gailey then invited in-person public comments.

2

Terry Palmer echoed the sentiments of Mr. Hughes in regard to the service provided by Mayor Gailey and

3

Councilmember Bolduc. He then discussed Councilmember appointments to special service districts in the City: North Davis

4

Sewer District (NDSD), Wasatch Integrated Waste Management District (WIWMD), and Mosquito Abatement District

5

(MAD). Appointees to these positions are placed in in a voting position for the City and they also receive remuneration for

6

service rendered; the NDSD pays slightly more than $600 per month, the WIWMD pays just over $400 per month, and MAD

7

pays just over $200 per month. When he was serving as Mayor, he chose not to be appointed to any of these positions because

8

he felt it was better for him to be available to all citizens, contractors, and business owners in the City. He has heard a rumor

9

that Mayor-elect Maughan desires to be placed on the Boards of each of these districts and he hopes that is not true. In a

10

previous conversation he had with Councilmember Maughan, his opinion was that Mayor’s should not be placed on these

11

Boards and he agreed. He is now surprised to hear the rumor and he noted that the Council controls the appointments through

12

the advice and consent process; however, the NDSD appointment is controlled entirely by the City Council. His desire is for

13

the Council to carefully consider the appointments and assign a Councilmember to represent the City. This will allow the Mayor

14

to be available to represent the City to all schools, businesses, and citizens in his executive position for the City. He then noted

15

that the next item he is concerned about is the compensation of Police Officers and Fire Fighters in the City; in today’s world,

16

qualified and dedicated public safety employees are needed and they should be paid adequately. With inflation, the Council

17

needs to be alert and aware of the pay in other cities in order to remain competitive and keep employees from being lured to

18

other agencies.

19
20
21
22
23
24

3. Approval of minutes.
The following minutes were reviewed by the City Council: October 26, 2021 Work Session and Special Meeting; and
November 9, 2021 Business Meeting and Work Session.
COUNCILMEMBER BOLDUC MADE A MOTION TO APPROVE THE MINUTES LISTED ON THE AGENDA
AS PRESENTED. COUNCILMEMBER TEAGUE SECONDED THE MOTION; ALL VOTED AYE.

25
26

5. Appeal of Planning Commission denial of site plan application for the

27

Towns at City Center project.
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A staff memo from the Community and Economic Development (CED) Department explained the Planning

2

Commission denied the site plan application for the Towns at City Center project on October 5, 2021. The Planning

3

Commission thought that the parking provided was insufficient and out of compliance with the adopted parking requirements

4

in the Mixed-Use zone. The zone allows for 'shared' parking to be provided offsite. The commission interpreted the word shared

5

to mean that in order to share, one would be required to provide parking stalls in addition to using the neighboring stalls. The

6

project's sole on-site parking is within the enclosed two car garages and therefore unavailable for the surrounding commercial

7

uses to park in. The site plan review is an administrative function of the City with the Planning Commission as the land use

8

authority. The City Council is the appeal board in this situation as explained in '10.20.140 Land Use Decisions and Appeal

9

Process'. The goal of this agenda item is to decide to either uphold the decision of Planning Commission to deny the site plan,

10

accept the appeal and overturn the Planning Commission decision rendering the site plan as approved, or table the item for

11

more discussion during a future meeting.

12

CED Director Steele reviewed his staff memo.

13

Mayor Gailey invited input from the appellant.

14

Ryan Frazier of the Kirton and McConkie Law Firm, stated he is representing Mr. Hughes for this appeal. His client

15

has appealed the Planning Commission’s October 5, 2021 denial of the site plan application for afore mentioned project. It is

16

his understanding that the denial is based upon the parking provisions not meeting the City’s land use code; in other words,

17

there were insufficient parking stalls provided on the site plan. He stated he believes that decision was erroneous and was based

18

upon misapprehension of some of the facts. Therefore, he wanted to explain his client’s position and ask that the Council

19

overturn the Planning Commission’s decision and approve the site plan. One of the reasons he believes the application should

20

be approved is that the project is already vested; his client submitted a development plan for the Towns at City Center project

21

and the site plan was attached to that document as exhibit B. It was approved and signed by the City and, therefore, was accepted

22

as a document. When the Planning Commission denied that same document, that decision was erroneous as it had already been

23

approved. Neighbors and others have argued that the site plans were different, but that is incorrect and is based upon

24

misinformation. The site plan that was submitted with the development plan was nearly identical to the site plan that was

25

submitted with the application. Second, he addressed the parking requirement; City Code requires that all residential units of

26

this nature have a minimum of two stalls per unit. In this instance there are 20 units and there must be 40 parking stalls. The

27

site plan itself provides 36 parking stalls and the other four are provided by an Easement, Covenants, and Restrictions (ECR)

28

agreement that was already in place for the property, which provides for a sharing of parking stalls. The City’s mixed-use zone
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(MXD) allows for sharing of parking, so the arrangement is not inconsistent with the City Code. In fact, the Code states that

2

shared parking agreements with adjacent commercial uses for visitor parking are encouraged. These are the two main reasons

3

that he believes that the Planning Commission’s denial was erroneous, and he is asking that the City Council approve the site

4

plan at this time.

5

Councilmember Bolduc asked if Wal-Mart and other neighboring property owners were notified of the site plan

6

application. Mr. Steele stated that the City advertised public hearings and placed signage on the subject property as required.

7

Many other property owners participated in the public hearing process, though Wal-Mart did not participate.

8

Councilmember Savage referenced the ECR, which provides for shared parking, and asked how many parking stalls

9

in the Towns at City Center project can be accessed by neighboring property owners for their own parking needs. Mr. Frazier

10

stated that there are two car garages within the development. Councilmember Savage stated that Mr. Hughes is asking to be

11

able to utilize parking stalls on other properties, but is offering no parking stalls for shared use in exchange. Mr. Frazier stated

12

that certainly the garage stalls will not be available for shared use, but Mr. Hughes has been a good neighbor and has examined

13

opportunities for creating visitor parking on the edges of the development that could be used by other properties. Mr. Hughes

14

added that he has offered to build an additional 19 parking stalls; 10 on his property and nine on the property to the south,

15

which would eliminate the need for a landscaped strip between the properties and facilitate improved delivery options.

16

Additionally, he has proposed building parking on the east of the property at the old O’Reilly’s building, which would help to

17

clean up the area in general. If parking is actually a concern of the neighboring property owners, he has offered to build those

18

19 additional stalls at no cost to them and in a manner that would not impact their operations.

19

Councilmember Maughan stated one of the arguments made by Mr. Frazier is that the site plan has not changed since

20

it was initially approved as an exhibit to the development plan, but Mr. Hughes is now offering to change the plan. Mr. Hughes

21

stated he is offering to add parking stalls that would not be located on his site plan as they are located on adjacent properties.

22

Councilmember Maughan stated Mr. Hughes is establishing that there were multiple versions of the site plan and that Mr.

23

Hughes cannot fit the required parking on his site. Mr. Hughes stated his site meets the City’s ordinance in terms of parking,

24

and he has offered to increase parking in excess of the ordinance requirements. There have been multiple iterations of the site

25

plan, but the one that was approved and included as an exhibit to the development plan is no different than what was included

26

with the actual site plan application.

27

Councilmember Savage stated that Mr. Frazier quoted City Ordinance 10.92-060 in regard to parking requirements,

28

but noted that he did not read the entire sentence that relates to this matter; the sentence in its entirety reads: “Parking for
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residential units shall be provided at a minimum ratio of two stalls per unit – one stall for the resident and one stall for visitors.”

2

He asked if residents will be required to keep their garages open to allow visitors to utilize one of the garage parking spaces.

3

Mr. Hughes stated that he is not sure that will be a requirement, but it is not unheard of for residents to allow visitors to utilize

4

their garage parking spaces. Councilmember Savage stated that according to the ordinance, it would not be optional; residents

5

would need to make one of their garage parking spaces accessible for visitors.

6

Councilmember Bingham stated the Council needs to remember that they approved the site plan. Councilmember

7

Savage argued that the site plan received conditional approval. Councilmember Bingham stated it was approved with

8

suggestions, but no actual consideration and that is why this item is before the Council again. Councilmember Savage stated

9

that the site plan received conditional approval and the Council specifically stated that parking was insufficient, and the

10

applicant needed to work shared parking out with the adjacent property owners. Councilmember Bingham stated that was a

11

suggestion, but not a formal condition placed on the site plan. Councilmember Savage stated that the Council felt that additional

12

parking was needed. Councilmember Bolduc suggested that the record of that decision be reviewed. She added that she does

13

not like the idea of adjacent property owners being given all the power to control the situation; the Council should not place a

14

condition on an application that the applicant has no way of meeting.

15

Councilmember Maughan stated that the terms of the ECR and negotiated parking arrangements that were represented

16

by the applicant were inaccurate; the Council has learned the facts of those agreements and negotiations from the adjacent

17

property owners. The Council was told by the applicant that the neighboring property owners were willing to negotiate shared

18

parking, but that is not true. The adjacent property owners were never willing to offer their parking for the Towns at City Center

19

project, and they have provided an official communication as such. The Council was misled, or at least given incomplete

20

information.

21

Councilmember Savage acknowledged that the City is not responsible to enforce the ECR or other private contracts

22

between property owners, but there is some irony in the fact that the applicant is relying upon the ECR for certain provisions

23

but ignoring it for others. Councilmember Maughan agreed that is a problem.

24

Mr. Frazier asked for an opportunity to respond to the Council’s comments; there are three issues he wishes to address.

25

Foremost, he believes the site plan complies with the City’s statute, irrespective of the statement that one stall is for the resident

26

and the other for a visitor. There is no language in that ordinance that prohibits the applicant from providing the visitor parking

27

stall in the form of a garage and the site plan is still technically compliant with the statute. Moreover, the shared nature of the

28

easement also provides for the parking spaces. Second, he was not involved in previous discussions between his client and the
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City Council, so he does not know what was represented previously; however, he does understand the nature of the documents

2

that relate to this issue and the nature of the ECR is that is does provide an easement that provides for the needed parking for

3

this project. He stated his legal interpretation is that his client effectively has the ability to use the property for parking space

4

irrespective of what the other parties to the ECR now say. They cannot back out of the agreement once they have agreed to the

5

obligations of the agreement. He does not believe anything was misrepresented by his client in relation to the parking spaces

6

that he should have had access to via the ECR.

7

Mayor Gailey invited input from neighboring property owners.

8

Kerry Jorgensen stated that he first wishes to address the claim that the site plan is already vested; he finds it surprising

9

if, in fact, the City believes that every time a conceptual site plan is presented as part of a zoning application, that approval of

10

the zoning also vests the site plan. He addressed Councilmember Bolduc’s question about noticing of this matter; he received

11

notice for the initial Planning Commission meeting when the application was considered. He attended that meeting and the

12

Planning Commission agreed there was not enough parking for the project. He foolishly thought that he would receive notice

13

of the subsequent meetings and he never realized that the City Council meetings were occurring. He contacted Mr. Steele to

14

inform him that he had not received notice of the City Council’s consideration of the project and Mr. Steele informed him that

15

the Council had already approved the zoning. He stated that he communicated to Mr. Steele his concern about that approval

16

and Mr. Steele told him not to worry because the Council had only granted zoning approval, not site plan approval, and that

17

the public would have the opportunity to express their concerns at the time of the site plan application. He stated that the staff

18

did not believe that the site plan was vested due to the zoning approval. Councilmember Bolduc stated that for different zoning

19

classifications, an applicant is required to provide their site plan at same time as their zoning application; she doubts that Mr.

20

Steele told Mr. Jorgensen that the site plan was not considered at the same time as the zoning decision. She added that ignorance

21

of the fact that meetings were taking place is not an excuse for missing an opportunity to provide input. Mr. Steele also

22

responded to Mr. Jorgenson’s comments and indicated that the development agreement explicitly states that the site plan is

23

required. He noted that the legislative process for the MXD zone requires a concept plan as part of the development agreement,

24

but more details must be reviewed as a project gets closer to construction; the zoning of the project was vested, and the site

25

plan is then an administrative review item rather than a legislative decision. Councilmember Bolduc agreed and noted that the

26

site plan is an exhibit to the development agreement that was approved at the time of the zoning. Mr. Jorgensen stated he cannot

27

speak to legal issues, but his attorney did draft a letter that addresses vesting, and that letter has been provided to the entire City

28

Council. He then addressed the claim that the site plan that was denied by the Planning Commission is identical to the version
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that was attached to the development agreement; that is incorrect and that is because the site plan that was provided to the

2

Council at the time the development agreement was considered identified off-site parking spaces as well as new parking spaces

3

being developed on neighboring property. There was even representation made that the applicant was working with neighboring

4

property owners to develop that parking, but in that point in time the applicant had already been denied that ability by both

5

himself and Nancy Bocchi, another adjacent property owner. He has provided the Council with proof of that communication

6

and the denial of access to both properties for shared parking. He added the applicant has offered to improve parking on both

7

properties, but that is surprising to him as he does not understand why he would be obligated to allow the applicant to build

8

parking on his site. As far as providing additional parking along the property line, that is impossible due to an order issued by

9

the Fire Marshal; the Fire Marshal is requiring Mr. Hughes to widen the street and build additional landscaping. Mr. Hughes is

10

seeking to avoid both of these requirements and squeeze parking spaces in the area right against an existing sidewalk. He then

11

addressed Mr. Frazier’s claim that because the neighboring property owners have entered the ECR, they have no choice but to

12

allow the shared parking; this is interesting to him because this is a contract between private property owners, and it indicates

13

no residential uses are allowed in the project area. The proposed project directly violates that contract, but in addition to say

14

that the other parties are not willing to abide by the contract is problematic. The ECR also clearly states that five parking stalls

15

will be provided for every 1,000 square feet of building area and Mr. Hughes is requiring zero additional stalls as part of the

16

shared parking arrangement. There is no reciprocal parking arrangement is Mr. Hughes is unwilling to provide parking to the

17

other property owners. He feels that any Councilmember should be able to read the plain language of the ECR and draw the

18

conclusion that no judge would make a ruling that Mr. Hughes should have rights to access parking on other properties, but not

19

abide by any other aspect of the agreement. He stated that in essence, Mr. Hughes does not have access to additional parking;

20

Mr. Jorgensen indicated he is committed to preventing Mr. Hughes from accessing his property for parking needs. He noted

21

that Mr. Hughes has indicated he will litigate that matter, but Mr. Hughes would be forced to stand before a judge, who will

22

read the other terms of the agreement and find it clear that Mr. Hughes has violated the other terms of the agreement. He added

23

that he and Ms. Bocchi are committed to towing any vehicle from their property that is associated with Mr. Hughes’ project

24

and Wal-Mart has also declined Mr. Hughes’ request to use parking on their property, so he does not have any access to shared

25

parking. He added that he agrees with the confusion about declaring that one garage space in each unit is accessible for visitor

26

parking; surely this is a problem with the City Code and should be corrected. He then noted there are several other aspects of

27

the project that violate the zone, including setbacks and buffering; it is clear to him that the City Council must rejected the

28

appeal. Additionally, he is asking the Council to initiate some sort of process to direct the Planning Commission to review the
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zone and determine appropriate adjustments to ensure that this type of situation does not occur again. When the property was

2

zoned for a use that was not legally permitted on the property, that action ‘created a mess’; that was not anyone’s fault because

3

the parties making the decisions did not have all the relevant information, but now that the information is available, adjoining

4

property owners are pleading with the City to correct the issues. One matter that needs to be clearly addressed is that these

5

types of projects must provide adequate parking on their own site and that there must be enough of a commercial component

6

on the site to tie it in with surrounding development.

7

Mayor Gailey invited Mr. Hughes to rebut Mr. Jorgensen’s comments. Mr. Hughes stated that the Fire Marshal did

8

not reject the plan in its entirety; he was concerned about parallel parking stalls located entirely on his property along with

9

additional curb and gutter. The required parking and other improvements can still fit on his property, but they will encroach

10

four to five feet onto the southern property as he previously referenced. He added that the plan that was approved at the time

11

of zoning was not just a concept plan; the application and development agreement refer to the document as a site plan and he

12

firmly believes he has a vested site plan and project. He also addressed the misconception that he wants his parking to ‘spill all

13

over the place’; that has never been his plan and he thinks Mr. Jorgensen must be intellectually honest enough to admit that he

14

had three different conversations with him about opportunities to be a good neighbor and control cross parking. He offered to

15

erect signs prohibiting residential parking in the commercial areas on adjacent properties and also require residents to sign a

16

parking agreement acknowledging their understanding of where they are allowed to park. He also offered to add parking stalls

17

to address the concerns, but Mr. Jorgensen has said nothing can be done that will make him happy. He stated he does not expect

18

the City enforce a private agreement and he believes this conversation is getting to far into the details of the ECR; however, he

19

has found Mr. Jorgensen’s property also does not comply with the ECR in terms of the requirement for five parking stalls for

20

every 1,000 square feet of building space. A restaurant use requires 10 stalls per 1,000 square feet and the ECR prohibits more

21

than five percent of a building to be used for recreation purposes, but he has located a karate studio on his property. The property

22

to the east also does not have five stalls per 1,000 square feet, but that has been left out of the discussion. He does not want to

23

be critical of those issues because they are private in nature, but what he is seeking tonight is approval of a site plan that was

24

already vested, and he does not think that decision should be complicated.

25

Mr. Frazier added that the request for the Council to reconsider the zoning of the property as requested by Mr.

26

Jorgensen is inappropriate and he does not believe the Council should contemplate that at this point. Before the Council is an

27

appeal of the Planning Commission’s decision on the site plan. As far as the commercial uses and other issues raised, those are

28

not to be considered by the Council tonight. The only thing the Council should consider tonight is whether the site plan
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conforms with the City’s land use code; conformance with the ECR is for the parties to work through privately. As far as Wal-

2

Mart stating that they would not allow parking, that is purely hearsay and Wal-Mart has chosen not to represent themselves in

3

this meeting. He reiterated that the site plan that was attached to the development plan is the same version that was presented

4

to the Planning Commission; there were other iterations of the document, but those were conceptual in nature and not what was

5

part of the development plan. Finally, he feels it is important to talk about the language of the ECR; while he has said that it is

6

not appropriate to try to enforce the agreement, it is appropriate to relay upon the language in the contract for the basis of

7

providing the 40 parking stalls required by the City’s ordinance. It is important to understand that the ECR does not state that

8

one party must provide parking stalls in return for using parking stalls on another property. All the agreement does is provide

9

an easement for properties subject to the agreement to use parking on other properties. The language is very specific in that it

10

states that any common area can be used primarily for parking. The parking that is located in the garage area of each of the

11

residential units is not common area, but they do satisfy the City’s requirement for two parking stalls per unit. It is important

12

to understand that his client does have the right to access parking on other properties and, for that reason, the application meets

13

the City’s statutory requirements. All other issues in the contract are private matters that should be litigated elsewhere.

14

Mayor Gailey asked City Attorney Roberts to provide his opinion on the claim that the project is vested. Mr. Roberts

15

stated he has rendered that opinion in writing to the Council and he prefers not to share such legal opinions in a public meeting.

16

The MXD zone is different than other zones in the City in that it requires a development plan as part of the zoning application

17

and if what has been submitted to the Planning Commission conforms with what was approved by the Council, vesting rules

18

apply to those documents. Mayor Gailey asked Mr. Steele when he believes the site plan was vested by the City Council. Mr.

19

Steele stated the City Council voted to approve the zoning and development agreement on the same date; the date the

20

development agreement was executed would likely be the date that the site plan was vested. The site plan application was made

21

to the Planning Commission on October 5; in order to meet the City’s ordinances governing parking requirements, the City

22

would be relying upon cross parking agreements, but without such an agreement, there is insufficient parking for the project.

23

If the matter were litigated and a judge rules that Mr. Hughes cannot rely upon the ECR for parking, the project would not meet

24

the City’s parking ordinances. However, if the City can rely upon the ECR, the project does conform with parking requirements.

25

The Planning Commission’s interpretation was that the City cannot rely upon the ECR.

26

Councilmember Bolduc then noted she has asked City Recorder Brown to read the motion language from the minutes

27

during which the zoning was approved. Ms. Brown read from the records of the July 13, 2021 meeting as follows:

28

“COUNCILMEMBER SAVAGE MOVED TO ADOPT ORDINANCE 2021-18, ZONE CHANGE FOR TOWNS AT CITY
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CENTER PROJECT, LOCATED AT APPROXIMATELY 1556 S. 2000 W., FROM GENERAL COMMERCIAL (GC) TO

2

MIXED USE DEVELOPMENT (MXD), WITH THE FOLLWING AMENDMENT TO THE DEVELOPMENT

3

AGREEMENT:

4
5

•

ADDING THE WORDS ‘AT LEAST’ BEFORE THE TERM ‘TWO COMMERCIAL UNITS’ TO ALLOW
FOR ADDITIONAL COMMERCIAL USES IN THE PROJECT.

6

AND DIRECTING THE APPLICANT TO CONTINUE TO NEGOTIATE WITH THE OWNER OF O’REILLY

7

AUTO PARTS TO IMPROVE PARKING ACCOMODATIONS ON THE EAST SIDE OF THE PROJECT AREA.

8

COUNCILMEMBER TEAGUE SECONDED THE MOTION; ALL VOTED AYE, WITH THE EXCEPTION OF

9

COUNCILMEMBER MAUGHAN, WHO VOTED IN OPPOSITION.”

10

Councilmember Bolduc stated her interpretation of that motion is that the approval was not conditional, but the

11

applicant was encouraged to continue to negotiate with the owner of O’Reilly Auto Parts to improve the parking in the project

12

area. Councilmember Savage asked what the purpose of that negotiation would be. Councilmember Bolduc stated it would be

13

to negotiate shared parking, but the condition was not to ensure that additional parking was available. She added that she

14

understands that the O’Reilly property is currently under contract for purchase by the Davis School District, and it may not be

15

an option for the current owner to continue to negotiate and those rights may lie with the party under contract to purchase it.

16

Councilmember Savage stated that the minutes clearly reflect that the Council was unhappy with the parking outlined on that

17

night. Councilmember Bolduc stated that the minutes indicate that further negotiation was expected, but they do not say that

18

additional parking was required. Additionally, if Davis School District does follow through with the purchase of the property,

19

there is a high probability that they will allow Mr. Hughes to encroach on their property four feet to build the additional stalls.

20

Councilmember Savage stated he believes the opposite will be true; if the School District buys the property, there will be even

21

less parking for the residents. Councilmember Bolduc disagreed and stated she believes the District will accept Mr. Hughes’

22

offer to build the additional parking area on their property. Councilmember Savage stated that based upon the verbiage from

23

the July 13 minutes, the Council did not accept the parking as outlined in the application before them that night. Councilmember

24

Bolduc stated that the language did not specify that the parking areas had to be in place. She added that asking the City to act

25

as the mediator between Mr. Hughes and the other property owners is wrong.

26

Councilmember Savage stated that he does not feel that the conditions of the Council’s approval were met.

27

Additionally, he does not believe that a parking space in the garage satisfies the requirement for there to be one visitor parking

28

space per unit. If a resident fills their garage with items they are storing, their second parking space cannot be made available
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for visitor parking. Councilmember Bolduc stated that concern should have been expressed at the time the zoning was approved

2

and now it is too late to try to address that issue. Councilmember Savage stated he would still argue that the application does

3

not meet the parking requirements in the ordinance; they do not have a parking stall for visitors. The City Council is being so

4

close minded and getting so focused on wanting to approve the project at the risk of doing a disservice to the rest of the

5

community. There will be ‘tow truck wars’ to no end and the Council will have caused that; that is unconscionable to him.

6

Additionally, if the property is sold to the School District, the parking area will be associated with a school, which will place

7

additional limitations on the parking. It seems that the Council is putting on blinders to the fact that approval of this site plan

8

will create a problem. He is not opposed to the project, and he believes that what has been proposed is a good use of the land;

9

if the parking issue can be resolved, he fully supports the project, but he is a firm believer in not doing dumb things and he

10

believes that not allowing for sufficient parking for residents is a dumb thing. Anyone that is being honest with themselves,

11

would agree with him. He encouraged the Council to consider that the site plan does not meet the City’s parking requirements

12

as a garage space should not be defined as a visitor parking spot.

13

Councilmember Bingham stated there are other potential dumb outcomes of the decision the Council could make

14

tonight; opening the City to litigation by trying to enforce a private agreement is foolish in her opinion. She is familiar with

15

easements; as a business owner, she agreed that others could use the easement across her property before even knowing what

16

businesses may potentially located next to her business in the future. It was never up to her to say that future businesses would

17

be required to pay for the easement or using her property to access their property; it was a burden she accepted when she agreed

18

to have the curb cut made on her property as that curb cut facilitates access to her property as well as adjacent properties. She

19

believes that saying that parking is of crucial importance, while being in violation of other terms of an agreement makes it

20

difficult for the person making that claim to stand on firm ground. If parking was so crucial, she wondered why it was constantly

21

set aside. If one side is trying to negotiate as directed by the City, but the other side refused to engage in that due diligence and

22

any of the solutions that have been offered, the City should not empower the party that is saying no to all solutions. She added

23

that the City should not be involved in enforcing or litigating the ECR; the City approved the zone and the specific plan for the

24

property and what happens next is a private matter that should be worked through by the private parties. She agreed that the

25

City does not want to make dumb decisions and she does not want to create a situation of ‘towing wars’, but it is also foolish

26

to leave the City liable for litigation as a result of violating previous approvals that were given.

27

Councilmember Maughan stated that trying to relate this situation to something that may occur in other city is in

28

appropriate as the City can only adjudicate this matter based upon its own zones and laws. There is clearly a problem;
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neighboring property owners have a conflict that that needs to be resolved. He spent last Saturday with the Utah League of

2

Cities and Towns (ULCT) and they spent an hour discussing the importance of avoiding litigation. Emphasis was placed upon

3

the importance of avoiding a conflict; if a conflict arises, that should be resolved first before making an adjudication and then

4

trying to resolve the conflict after the fact. That is nearly impossible to do. Based upon that, and all of the double-talk he has

5

heard tonight, he feels it is a clear there is a conflict that must be resolved before the Council takes any action. One of the

6

options before the Council is to table this item and it is clear to him that is the only reasonable option for the City. This would

7

allow time for the legalities of the ECR to be worked through as those are vital to the manner in which the City should act on

8

the site plan.

9

Councilmember Teague stated that after participating in the meetings of both the City Council and the Planning

10

Commission during which this project has been discussed, it is his understanding that the project has been vested. He believes

11

there is a parking issue and that should be worked out, and he believes it is appropriate for the Council to approve the appeal

12

with the condition that the private property owners work out a parking agreement. Councilmember Savage stated that if the

13

Council chooses that option, it is important to be clear that there must be an increase in parking stalls to service the project.

14

Councilmember Teague asked if the required increase is four parking spaces, unless there is an agreement with the other

15

property owners that the subject property can access parking on adjacent properties. Councilmember Bolduc stated that the

16

only way she would support that decision is if Mr. Jorgensen would agree, in good faith, to negotiate. Several Councilmembers

17

stated there are multiple property owners subject to the ECR. Councilmember Savage stated the only way he would support

18

what Councilmember Teague has suggested is if there is a conditional of approval that there be a minimum of four additional

19

parking spaces for the project to access. If there is an agreement in place for residents or visitors to the project to park in a

20

common area on another property, he is comfortable approving the site plan. However, he will not approve something that will

21

result in a lawsuit that may last several years. Councilmember Bolduc stated that the ECR does not specify how much parking

22

area on each property must be shared; it simply states that there is a shared parking arrangement. Mr. Steele stated that the

23

applicant actually needs six additional parking stalls; he was four short on the number of parking stalls required for the

24

residential component, but he needs two additional parking stalls for the commercial component. Mr. Roberts stated that rather

25

than saying that the applicant needs to have a signed agreement regarding the shared parking, this could be resolved a number

26

of ways; there could be arbitration, a judgment from the court, or settlement following litigation.

27

Councilmember Bingham asked if a condition could be placed on approval requiring six additional parking stalls via

28

a shared parking arrangement. Councilmember Bolduc asked if the condition could be for the applicant to negotiate additional
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parking without including a specific number of parking spaces. Councilmember Teague stated he does not want to use the word

2

‘negotiate’ in the condition of approval. Councilmember Maughan added that it is necessary to include a number of additional

3

parking spaces required because that is dictated by the ordinance as communicated by Mr. Steele. Councilmember Bolduc

4

asked for additional input from Mr. Roberts. Mr. Roberts stated his counsel was simply that the motion avoid a situation where

5

a building is built with insufficient parking and no parking signs on adjacent properties; the condition of site plan approval

6

could be for the applicant to provide documentation illustrating access to shared parking sufficient to meet the requirements of

7

the City Code. This could be accomplished through a written agreement, settlement agreement, judgement from the court, or

8

arbitration document. That must be sorted out before the applicant breaks ground on his project. Councilmember Maughan

9

stated that should be resolved first, before the Council takes action on the site plan. If the issue is going to be litigated, that

10

should happen before the Council votes on this appeal. Councilmember Bingham disagreed and noted she feels the solution is

11

simple; the Council can grant conditional approval of the site plan requiring documentation of shared parking as suggested by

12

Mr. Roberts. Those conditions would need to be met before the project can move forward.

13

COUNCILMEMBER BINGHAM MOVED TO APPROVE THE SITE PLAN FOR THE TOWNS AT CITY

14

CENTER WITH THE CONDITION THAT THE DEVELOPMENT WILL RECEIVE SUFFICIENT SHARED PARKING

15

BEFORE GROUND IS BROKEN ON THE PROJECT. COUNCILMEMBER BOLDUC SECONDED THE MOTION.

16

Councilmember Teague asked Councilmember Bingham to restate her motion.

17

COUNCILMEMBER BINGHAM MOVED TO APPROVE THE SITE PLAN FOR THE TOWNS AT CITY

18

CENTER WITH THE CONDITION THAT THE DEVELOPMETN WILL RECEIVED SUFFICIENT SHARED PARKING

19

BEFORE GROUND IS BROKEN.

20

Councilmember Maughan stated it is necessary to define the term ‘sufficient’. Councilmember Bingham stated that it

21

is clear that the shared parking must be sufficient to satisfy the City Code requirements. Mr. Roberts suggested that the form

22

of the sufficiency be defined, which is some document to prove that the shared parking terms of the ECR are valid.

23

Mr. Frazier stated it is important to understand what is being discussed; if the Council’s action is a compulsion to

24

negotiate, that is the same as a de facto denial. If the City is compelling someone to negotiate to an end, they cannot force

25

another party to agree. If the Council also wants to force the parties to litigate the matter, that is also problematic and neither

26

party wants that outcome. What has been proposed, as he understands, is an order determining there is enough parking for the

27

project. He maintains there is sufficient parking due to the shared parking terms in the ECR; if this body disagrees, that is their

28

decision, but he understands that the Council’s counsel has advised that the easement provides the requisite parking. He is not
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sure what the Council is trying to achieve if they require something different than the ECR. He asked the Council to keep in

2

mind that the developer’s assertion is that he already has the right to shared access due to the ECR and he also has vested rights

3

to receive approval of the site plan. If the Council requires something different, they are essentially overlooking the vested right

4

and the a the ECR is meaningless. In addition, it is important to understand there is no dispute about whether the ECR is

5

enforceable; the parties do not dispute the ECR exists or is enforceable. The dispute is whether there are other components of

6

the ECR that must be addressed and enforced and whether those matters come into play in this situation. He has advocated they

7

do not as that is an issue for a court to decide. Placing a condition on approval of the site plan is effectively a denial of the site

8

plan because the City cannot compel someone to negotiate. If the Council is directing litigation, that is also a denial because

9

his client may be concerned about a costly litigation over something as small as a few parking stalls.

10
11

Mayor Gailey stated there was a motion and a second before the Council. Councilmember Bingham withdrew her
motion.

12

COUNCILMEMBER MAUGHAN MOVED TO TABLE THE APPEAL OF THE PLANNING COMMISSION’S

13

SITE PLAN DENIAL FOR TOWNS AT CITY CENTER. COUNCILMEMBER SAVAGE SECONDED THE MOTION;

14

VOTING ‘AYE’: COUNCILMEMBERS MAUGHAN AND SAVAGE. VOTING ‘NAY’: COUNCILMEMBRS BINGHAM,

15

BOLDUC, AND TEAGUE.

16

COUNCILMEMBER SAVAGE MOVED TO DENY THE APPEAL OF THE PLANNING COMMISSION’S SITE

17

PLAN DENIAL FOR THE TOWNS AT CITY CENTER. COUNCILMEMBER MAUGHAN SECONDED THE MOTION;

18

VOTING ‘AYE’: COUNCILMEMBERS MAUGHAN AND SAVAGE. VOTING ‘NAY’: COUNCILMEMBRS BINGHAM,

19

BOLDUC, AND TEAGUE.

20

Councilmember Savage asked Councilmembers Bingham, Bolduc, and Teague if they are willing to allow the ‘tow

21

truck fiasco’ to take place on the subject property. Councilmember Bingham stated that the Council has received a great deal

22

of counsel tonight and she is concerned about leaving the City open to litigation relative to requiring proof of sufficient shared

23

parking. Councilmember Maughan stated that the discussion centered on mutual agreement of access to the shared parking, but

24

the applicant is asking for that agreement to be one-sided at this point. Councilmember Teague stated that there are two private

25

property owners that are subject to abiding by the ECR and both are giving two different versions of their interpretation of the

26

ECR; all the Council can do is place a condition upon approval of the site plan that requires the applicant to find someone to

27

agreed that the parking commitments for the project are compliant with the ECR. Councilmember Savage agreed.

28

Councilmember Bolduc stated that the City does not have oversight of the ECR. Councilmember Savage stated if that is the
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case, the applicant cannot provide enough parking and does not comply with the parking requirements of the City Code.

2

Councilmember Bolduc stated that unfortunately the Council approved the zoning and development agreement, which included

3

the site plan as an exhibit. The Council essentially did something not very bright and now must try to move forward.

4

Councilmember Maughan stated the Council should not compound the error by making more errors. Councilmember Bolduc

5

stated the City will be open to a lawsuit.

6

Councilmember Teague inquired as to the process if the Council decides to table the action before them tonight. Mr.

7

Roberts stated that tabling would delay the item to the next City Council business meeting; when it comes to administrative

8

decisions, they cannot be postponed indefinitely as doing so would be the same as a denial.

9

COUNCILMEMBER MAUGHAN MADE A MOTION TO TABLE AN ACTION ON THE APPEAL OF THE SITE

10

PLAN DENIAL, GIVING THE TWO SIDES TIME TO SEE IF THEY CAN AGREE UPON AN INTERPRATION OF THE

11

ECR. IF THE TWO PARTIES NEED ARBITRATION, TABLING GIVES THEM A CHANCE TO SEEK ARBITRATION.

12

THE OUTCOME OF THE ARBITRATION WOULD BE GREAT INFORMATION FOR THE COUNCIL TO RELY UPON

13

AND THEY CAN BASE A FUTURE DECISION ON THAT ADJUDICATION. COUNCILMEMBER SAVAGE

14

SECONDED THE MOTION. VOTING ‘AYE’: COUNCILMEMBERS MAUGHAN AND SAVAGE. VOTING ‘NAY’:

15

COUNCILMEMBRS BINGHAM, BOLDUC, AND TEAGUE.

16

Councilmember Savage stated he has gone back to review the documents that were presented to the Council at their

17

July 13 meeting; there were two different plans presented and it was not clearly communicated in the meeting packet which

18

plan was which. The argument that the site plan is vested based upon the materials included in the packet is invalid.

19

Councilmember Bingham asked Councilmember Savage if he is saying he did not know what he was approving on July 13.

20

Councilmember Savage stated that he knew which plan he was approving and that was his basis for recommending continued

21

negotiation of the parking accommodations for the property.

22

Councilmember Bolduc stated that the ECR does not indicate that the any property owner that is party to the agreement

23

has the ability to tow vehicles that are parked on their property that may be associated with another property. Councilmember

24

Maughan stated that Mr. Jorgensen clearly communicated tonight that he and Ms. Bocchi will tow any vehicles parked on their

25

property that are associated with the Towns at City Center project. Councilmember Bolduc stated she does not believe that is

26

allowed by the ECR. Councilmember Savage stated that the Council should not be considering enforcement of the ECR.

27
28

Councilmember Teague stated that he will not approve the site plan without the condition that the applicant finalize a
shared parking agreement. Councilmember Savage stated he agrees with that position.
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COUNCILMEMBER TEAGUE MOVED TO APPROVE THE SITE PLAN FOR THE TOWNS AT CITY CENTER,

2

WITH THE CONDITION THAT THE APPLICANT COMES FORTH WITH AN APPROVE SHARED USE AGREEMENT

3

FOR PARKING. CONDITION SHALL BE SATISFIED PRIOR TO GROUNDBREAKING OF THE PROJECT.

4

Mr. Roberts asked if the Council will only be satisfied by an agreement and not arbitration or litigation of the matter.

5

COUNCILMEMBER TEAGUE AMENDED HIS MOTION TO INDICATE THAT THE CONDITION OF

6

APPROVAL

7

COUNCILMEMBER SAVAGE SECONDED THE MOTION.

8
9
10
11

WILL

BE

MET

BY

DOCUMENTED

OUTCOME

OF

ARBITRATION

OR

LITIGATION.

Councilmember Maughan stated he understands the reason for the motion, but he does not believe that the condition
can be met.
Mayor Gailey stated there is a motion and second and he called for a motion; ALL VOTED IN FAVOR, WITH THE
EXCEPTION OF COUNCILMEMBER MAUGHAN, WHO VOTED IN OPPOSITION.

12
13

4. Presentation of Annual Audit Report by Administrative Services

14

Director Marshall and Audit Partner, Gilbert & Steward, CPAs.

15

A staff memo from the Administrative Services Director explained Ron Stewart, Audit Partner from Gilbert & Stewart,

16

will be attending this meeting via zoom and will give a presentation about this year’s audit and will be able to answer any

17

questions. The memo referenced the Annual Comprehensive Financial Report (ACFR) for the fiscal year ended June 30, 2021.

18

It provides very good information on the financial position of the City. The City has been awarded the GFOA Certificate of

19

Achievement for Excellence in Financial Reporting for the eleven previous years; Mr. Marshall will be submitting this ACFR

20

for the award again this year with the expectation that the City will be awarded that same recognition. A lot of hard work has

21

gone into the preparation of this report and Mr. Marshall extended thanks to all the departments for their collaborative efforts.

22

Mr. Marshall reviewed his staff memo and introduced Mr. Stewart.

23

Mr. Stewart provided a very brief, high-level overview of the City’s Annual Audit Report. The City is required to

24

submit to a single audit, which entails a sampling of invoiced expenses, calculated balances compared with budgeted

25

expectations, and review of interlocal agreements. These reviews inform the opinion on the financial statements of the City;

26

the auditor has rendered an unmodified opinion that Syracuse City’s financial statements for the fiscal year ended June 30,

27

2021 are fairly presented in conformity with Generally Accepted Accounting Principles (GAAP). This is the best opinion an

28

entity can receive at the conclusion of an audit. He then noted the auditor examined internal controls of the City; they found
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that Syracuse City’s comprehensive framework of internal controls has been designed to provide reasonable assurance that the

2

financial statements will be free from material misstatement. No material weaknesses or significant deficiencies were identified.

3

The State Auditor requires an independent auditor to review certain areas within the City each year; of the areas that were

4

reviewed this year, the only issue identified was an overspend in the public safety area of the budget related to federal CARES

5

Act funding; the auditor believes this is a one-time situation and that the City’s use of CARES Act fund is in line with federal

6

guidelines.

7
8

6. Consideration and potential action on proposed amendments to

9

Shoreline Development Agreement.

10

A staff memo from the Community and Economic Development (CED) Department explained Woodside Homes has

11

purchased a majority of the lots in the Shoreline project. The other half of the project has been purchased by Century

12

Communities and Davis School District. The Shoreline project is a residential project using the Residential Planned Community

13

Zone or RPC. The lots vary in size from 3.500 sf to half acre. All homes in the project are required to adhere to the approved

14

Architectural Theme in the development agreement for the project. The proposed homes from Woodside vary from the

15

agreement enough that staff did not feel comfortable approving the plans without City Council's input. There are three scenarios

16

that are possible.

17

1.

18
19

move forward with construction without any further action.
2.

20
21
22

If the homes are considered to be 'generally consistent' with the approved theme, Woodside would be able to

If the homes are considered not to be consistent with the theme but seen as attractive, the DA could be
amended by swapping the new elevations with the approved ones.

3.

If the homes are considered not to be consistent with the theme and not desirable, the developer will be
required to present elevations that more closely adhere to the approved theme.

23

On November 9th, 2021, council discussed the options and felt that with the addition of the modern 'Prairie' style plan,

24

the proposed architecture was out of compliance with the existing development theme so #1 listed above was ruled out. The

25

discussion landed on somewhere between option #2 and #3 where some councilmembers asked the developer to try to increase

26

the quality by 'adding a few more elements'. Consent among council on what specific elements were supposed to be added was

27

not provided. Since that time, the developer has added a fourth 'craftsman' plan that includes shudders, shakes, and columns.

28

The attached development agreement amendment would approve the new elevations that would be built with the two builders
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who purchased the project from CW Land. The memo concluded the goal of this discussion is to decide if the latest elevations

2

provided for the Shoreline project area are acceptable replacements for the previously approved development theme.

3

CED Director Steele reviewed his staff memo.

4

Councilmembers thanked CW Land for respecting the Council’s position on the development agreement amendments

5

and for their willingness to work with staff to make the necessary adjustments responsive to the concerns expressed in the

6

November 9 meeting.

7

COUNCILMEMBER SAVAGE MADE A MOTION TO APPROVE PROPOSED AMENDMENTS TO THE

8

SHORELINE DEVELOPMENT AGREEMENT. COUNCILMEMBER TEAGUE SECONDED THE MOTION; ALL

9

VOTED AYE.

10
11

7. Public hearing: Discussion and/or action to rename a portion of Bluff

12

Road.

13

A staff memo from the Community and Economic Development (CED) Department explained with the construction

14

of the West Davis Corridor, Bluff Road will be re-routed so it's intersection with Antelope Drive occurs at 2500 W. The north

15

arm especially becomes more isolated from the rest of Bluff Road with the re-alignment. There are many options, but the ones

16

articulated in this report include:

17

1.

No change.

18

2.

Re-name north.

19

3.

Re-name north and south.

20

The memo concluded the goal if this discussion is to accept public input and decide which option is desired.

21

Mayor Gailey reviewed the information in the staff memo and provided background information on the events that

22

have led the City to the situation it is currently in. He then opened the public hearing at 7:43 p.m.

23

Richard Finger spoke to the inconveniences that changing the name of Bluff Road would create for residents that live

24

on the road; he identified several burdens that would be put on residents subsequent to a name change, that would cost each

25

resident – many of which operate a home-based business – upwards of $1,000. He concluded he does not see a need for the

26

name change and asked the Council to consider other options available to the City.

27

Brent Bodily stated he has lived on Bluff Road his entire life and he inherited a farm from his family that lived there

28

over 100 years; the West Davis Corridor will actually be built on a portion of his family’s property. He has nothing against
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anyone who has provided input supporting a street name change, but he would prefer that the name not change. He has already

2

been accommodating of the project through the loss of several acres of his land for the project.

3

Carter Haacke stated he has lived on Bluff Road for 35 years; the road has had its name since the 1800’s which should

4

be of great consideration in this issue. He stated he and his wife sent the Mayor and Council an email detailing his concerns

5

about the matter, and he will not repeat those details, but he asked the Council to consider the sacrifices that residents along

6

the road have already been made for the project.

7

Alan Briggs stated he also lives on Bluff Road; his grandparents homesteaded the area, and he grew up in the area.

8

He believes the concerns about public safety response to homes on Bluff Road can be addressed and he is opposed to changing

9

the street name.

10

Jennifer Carver stated she does not live on Bluff Road, but she has spoken with residents who do live there, and they

11

cannot afford the fees that they would be burdened with if the road name is changed. She also visited with Fire Fighters and

12

Police Officers about responding to homes on Bluff Road after the completion of the West Davis Corridor project and they are

13

not concerned about the issue; they are familiar with the area and can learn anything they need to upon any future changes to

14

transportation in the area. She stated the Council’s consideration should be the impact of the residents living on the portion of

15

the road that is being discussed tonight.

16

Mary Addeo echoed the input provided by those who spoke before her and noted that the main reason she is opposed

17

to the name change is that she just moved to her home in April and only recently finished all the work associated with a change

18

of address; she is hopeful that she is not forced to redo that work again if the street name is changed.

19

Tammy Long stated that her first ever address was in Syracuse and the idea of changing Bluff Road’s name is

20

unconscionable; she hopes the Council will listen to the residents who have spoken tonight, who stand to be most impacted,

21

and not change the name of the road. She asked if the frontage roads running adjacent to Antelope Drive after the completion

22

of the West Davis Corridor project will receive honorary names; if so, they could receive an honorary street name, perhaps

23

after the Child family that built the first R.C. Willey store in Syracuse.

24

There were no additional persons appearing to be heard and the public hearing was closed at 7:51 p.m.

25

Council discussion centered on other streets in the area that will be impacted by the West Davis Corridor project;

26

Councilmember Savage stated that he is not supportive of changing the name of Bluff Road, and Councilmember Maughan

27

agreed. Councilmember Savage added that the City needs to consider names for the roads that will become frontage roads and

28

he would propose naming them after the neighborhoods they are running through. The name change for a portion for Bluff
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Road should only be effective at the point that the road turns – where no homes are currently located – and Councilmember

2

Savage suggested names such as Quail Bluff and Huckleberry for those frontage roads. Councilmember Maughan agreed and

3

stated that anyone who currently has an address on Bluff Road should be able to keep that address; the only street names that

4

should be up for debate are for those that will be constructed along with the West Davis Corridor project.

5

The entire Council voiced support for maintaining the Bluff Road name for those who currently have an address on

6

that road. Councilmember Bingham emphasized that this is not an issue that was created by Syracuse City; rather, it was brought

7

to the City due to the West Davis Corridor project and the entire Council indicated they wanted to hear from the residents

8

before making any decisions. She appreciates the input provided tonight.

9
10

Councilmember Maughan stated that he feels the matter of the naming of the frontage roads along Antelope Drive can
be handled in the future; however, tonight he feels the Council can vote on maintaining the Bluff Road name this evening.

11

COUNCILMEMBER MAUGHAN MADE A MOTION TO DENY A NAME CHANGE; ANY EXISTING HOME

12

ALONG BLUFF ROAD WILL RETAIN ITS EXISTING ADDRESS AND ANY CHANGES THE CITY IS FORCED TO

13

MAKE WILL NOT INCLUDE OR EFFECT THOSE HOMES. COUNCILMEMBER SAVAGE SECONDED THE

14

MOTION; ALL VOTED IN FAVOR.

15
16

8. Public hearing: Proposed Resolution R21-54 amending the budget for

17

Fiscal Year (FY) ending June 30, 2022.

18
19

A staff memo from the Administrative Services Director summarized changes to operational budgets in the proposed
budget opening are as follows:

20

General Fund – changes

21

•

Police Department benchmark adjustment of 10% across the board for sworn officers. The total projected increase

22

for salary and benefits is $260,000 annually. The net effect on FY2022 budget is $130,000 since we are halfway

23

through the budget year.

24

•

Fire Department benchmark adjustment of 7.7% for frontline positions including Firefighter II, Firefighter III,

25

Fire Engineer, and Fire Captain. This also includes the paramedic positions. The paramedic pay is 20% above

26

the firefighter II position or $2.99 per hour. That same $2.99 is applied to higher positions equally all the way to

27

the Fire Captain position. This is a slight change from the original wage scale adopted in July. The net effect of
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this change is cost neutral. The total projected increase for salary and benefits is $160,000 annually. The net

2

effect on FY2022 budget is $80,000 since we are halfway through the budget year.

3

All Other Funds – Significant Changes

4

•

Park Impact Fund - $428,500 payment from builder to build the detention basin in the regional park.

5

•

Secondary Water Fund - $42,500 for secondary water grant with $55,000 in expense for the equipment.

6

•

Secondary Water Fund - $25,000 for GPS Rover Equipment replacement for City Engineer.

7

•

Capital Improvement Fund - $50,000 for fee in lieu for parks and $1,000 RMP grant. This money would be used

8
9
10
11

to renovate the Jensen Park Shoreline and other improvements to the pond.
•

Capital Improvement Fund – Increase the EOC budget from $195,000 to $400,000.

The memo concluded the action before the Council tonight is to consider whether to approve resolution R21-54
amending the FY2022 budget.

12

Mr. Marshall reviewed the staff memo.

13

Mayor Gailey opened the public hearing at 8:07 p.m. There were no persons appearing to be heard and the public

14

hearing was closed.

15

Councilmember Bolduc commended the Public Works Department for securing the secondary water grant.

16

Councilmember Savage inquired as to the funding source for the City’s emergency operations center (EOC)

17

improvements. Mr. Marshall stated that there is a reserve in the capital improvement fund that will be allocated to that project.

18

Councilmember Savage asked if there is a reason the City is not using American Rescue Plan Act (ARPA) funds. Mr. Marshall

19

stated that he can examine the guidelines for ARPA funds to determine if that is an eligible use. City Manager Bovero added

20

that the City will also apply for a grant that, if secured, will aid in funding that project.

21

COUNCILMEMBER TEAGUE MOVED TO ADOPT RESOLUTION R21-54 AMENDING THE BUDGET FOR

22

FISCAL YEAR (FY) ENDING JUNE 30, 2022. COUNCILMEMBER BINGHAM SECONDED THE MOTION; ALL

23

VOTED AYE.

24
25

9. Proposed Resolution R21-55 adopting updates to the Fiscal Year (FY)

26

2021-2022 wage scale.

27

A staff memo from the Administrative Services Director summarized proposed changes to the City’s wage scale,

28

including a Police Department benchmark adjustment of 10 percent across the board for sworn officers. This was approved in
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a previous Council meeting and is now being updated in the wage scale. Additionally, there will be a Fire Department

2

benchmark adjustment of 7.7 percent for frontline positions including Firefighter II, Firefighter III, Fire Engineer, and Fire

3

Captain. This also includes the paramedic positions. The paramedic pay is 20 percent above the firefighter II position or $2.99

4

per hour. That same $2.99 is applied to higher positions equally all the way to the Fire Captain position. This is a slight change

5

from the original wage scale adopted in July. The net effect of this change is cost neutral. The remaining portion of the

6

benchmark adjustments (those positions that moved more than 7.7 percent) will be discussed in the upcoming biennial review

7

for the Fire Department. Benchmark studies supporting the wage scale amendments are included in the packet. The action

8

before the Council tonight is to consider adopting proposed resolution amending the fiscal year 2021-2022 wage scale.

9

Mr. Marshall reviewed the staff memo.

10

COUNCILMEMBER BOLDUC MOVED TO ADOPT RESOLUTION R21-55 ADOPTING UPDATES TO THE

11

FISCAL YEAR (FY) 2021-2022 WAGE SCALE. COUNCILMEMBER BINGHAM SECONDED THE MOTION; ALL

12

VOTED AYE.

13
14

10. Proposed Resolution R21-56 authorizing the Mayor to execute

15

documents necessary to join in the settlement of opioid litigation as a

16

political subdivision of the State of Utah

17

A staff memo from the City Attorney explained the State of Utah and all of its counties have engaged in litigation

18

against opioid companies and distributors. A nationwide settlement arrangement has been made available to states, and Utah

19

has expressed interest in participating. Utah’s counties are apparently not all in agreement over whether to resolve the case

20

through settlement. No cities have filed suit, including Syracuse. A memorandum from Roger Tew (ULCT) is attached to this

21

staff report and includes an example participation agreement that the City could fill out. The ULCT board has recommended

22

participating in the settlement. The City has not filed suit against any opioid companies, and we lack the resources and evidence

23

to do so at this time. Participation in the settlement would bar the City from initiating such litigation based upon previous

24

actions by the opioid companies. The ULCT memo indicates that the State of Utah, if it gets sufficient subdivision participation

25

in the settlement, will receive an additional $119 million. This would be distributed between the state and counties. Nothing

26

has been set in stone as to whether cities could access these funds directly. There are restrictions on how the settlement funds

27

can be spent by recipients, so the state/county will likely require any cities seeking access to those funds to apply for grants.

28

The Davis County Attorney Office indicated that their office and outside counsel are not in favor of the settlement. City
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Administration was also informed that the Commission has not moved toward formal action of approving the MOU. If Davis

2

County does not participate in the settlement, then Syracuse may be excluded from it, even if we opt in. So, our decision may

3

be moot, if that is the case. The deadline for participation in the settlement is January 2, 2022. If the Council authorizes the

4

execution of the participation agreement, then the Mayor would execute it and it would be submitted through the designated

5

channels. If the settlement deal falls through, then the City’s participation agreement and release will not be effective.

6

Additional information regarding the settlement can be found online at https://nationalopioidsettlement.com/. The memo

7

concluded the action before the Council tonight is to vote on whether to authorize the execution of the settlement participation

8

form.

9

Mr. Roberts reviewed his staff memo.

10

Councilmember Bolduc stated she discussed this issue with County Commissioner Elliott, who is of the opinion that

11

the County should hold out for a higher settlement; he feels the settlement is incredibly low and other litigation alternatives

12

may be more favorable for those that are eligible to access any settlement funds.

13

Councilmember Maughan stated that acting now may limit options in the future. Mr. Marshall stated that is correct,

14

but he noted that if even if the Council adopts the resolution, but the County decides to opt out of the settlement agreement, the

15

Council’s action will be nullified.

16

COUNCILMEMBER SAVAGE MOVED TO TAKE NO ACTION ON RESOLUTION R21-56 AUTHORIZING

17

THE MAYOR TO EXECUTE DOCUMENTS NECESSARY TO JOIN IN THE SETTLEMENT OF OPIOID LITIGATION

18

AS A POLITICAL SUBDIVISION OF THE STATE OF UTAH. COUNCILMEMBER MAUGHAN SECONDED THE

19

MOTION; ALL VOTED AYE, WITH THE EXCEPTION OF COUNCILMEMBER TEAGUE, WHO VOTED IN

20

OPPOSITION.

21
22

11. Public comment.

23

Josh Hughes stated he would like to ask the Council to reconsider the motion they made earlier in the meeting

24

regarding his appeal of the Planning Commission’s denial of the site plan for the Towns at City Center project; he believes that

25

he will be able to secure a shared parking agreement with either the Davis School District or Wal-Mart, but in the event that

26

does not happen and he is willing to eliminate residential units to provide additional parking spaces, he would need to reapply

27

for site plan approval. He is concerned about the site plan no longer being vested if that occurs, but the change to the site plan

28

would be a result of the action taken by the Council tonight so it may be that the site plan would not need to follow the
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1

application process again. He asked for the Council to consider those issues.

2

Councilmember Teague stated that when making his motion, he did not want to legislate that Mr. Hughes remove

3

residential units in order to provide the required parking; however, parking is his only concern at this point, and he asked City

4

Attorney Roberts if he can add a contingency to his motion to provide the option that Mr. Hughes suggested. Mr. Roberts

5

indicated he needs additional time to consider that issue and asked the Council to continue with their business and revisit the

6

topic at the conclusion of the next agenda item.

7

Following Mayor/Council announcements, Mayor Gailey asked Mr. Roberts for his response; Mr. Roberts indicated

8

that the problem with Mr. Hughes’ suggestion is that the Council cannot approve a site plan that it has not seen; if Mr. Hughes

9

is asking that an amended site plan that includes fewer residential units and more parking be considered vested and approved,

10

that is not possible. Such an amended site plan would need to follow some sort of approval process. This does not mean that

11

the development agreement is no longer in effect, but the site plan is an exhibit to the development agreement and if it is

12

necessary to amend the site plan, it will also be necessary to consider an amendment to the development agreement. However,

13

a request for an amendment does not necessarily nullify vested rights. He does not see a need for a change to the motion and if

14

it becomes necessary for Mr. Hughes to amend his site plan to provide the required parking, that amended site plan would need

15

to be reviewed.

16
17
18
19
20

12. Mayor/Council announcements.
The Council and Mayor provided announcements about upcoming community events and other opportunities for
public involvement. The Council also discussed requests for future agenda items.
Mayor Gailey also invited City Manager Bovero to make any necessary announcements.

21
22
23
24

At 8:37 P.M. COUNCILMEMBER MAUGHAN MADE A MOTION TO ADJOURN. COUNCILMEMBER
BOLDUC SECONDED THE MOTION; ALL VOTED IN FAVOR.

25
26
27
28
29
30

_____________________________________

___________________________________

Mike Gailey
Mayor

Cassie Z. Brown, MMC
City Recorder

Date approved:
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Minutes of the Syracuse City Council Work Session Meeting, December 14, 2021
Minutes of the Work Session of the Syracuse City Council, held on December 14, 2021 at 8:52 p.m., in a hybrid inperson/electronic format via Zoom, meeting ID 816 0784 1519, in-person in the City Council Conference Room at 1979 W.
1900 S., and streamed on the Syracuse City YouTube Channel in accordance with House Bill 5002, Open and Public
Meetings Act Amendments, signed into law on June 25, 2020.
Present:

Councilmembers: Lisa W. Bingham
Corinne N. Bolduc
Dave Maughan
Jordan Savage
W. Seth Teague

DRAFT

Mayor Mike Gailey
City Manager Brody Bovero
City Recorder Cassie Z. Brown
City Employees Present:
Administrative Services Director Steve Marshall
City Attorney Paul Roberts
Public Works Director Robert Whiteley
Parks and Recreation Director Kresta Robinson
Fire Chief Aaron Byington
Police Chief Garret Atkin
Community and Economic Development Director Noah Steele
The purpose of the Work Session was to hear a request from Woodside Homes to review proposed elevations for the
Shoreline Subdivision.

29
30

Request to be on the agenda: Mike McBride to discuss potential

31

development options of his commercial property

32
33

An administrative staff memo explained Mr. Mike McBride, who represents the ownership of the Glen Eagle Golf
Course and surrounding properties, has requested to be on the agenda to discuss future options with those properties.

34

Mr. McBride stated he is interested in engaging in conversation with the Council regarding the type of developments

35

they would like to see on his property; he presented conceptual development plans for the commercial area of his property,

36

which included uses such as a restaurant and event center adjacent to the Golf Course’s club house. This would be a place

37

that could accommodate wedding receptions, which there may be an increased demand for upon the completion of the LDS

38

Temple in Syracuse City. The Council indicated they are open to entertaining several different types of development

39

concepts, but they cannot commit to any support or opposition to development of the property until the City has received a

40

formal application for such development. Mr. McBride thanked the Council for their feedback and stated he will keep the

41

City apprised of ongoing discussions regarding development of his property.

42
1

1
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Continued discussion of BMX Bike Park project.

2

A staff memo from the Parks and Recreation Director explained during the November 16 work session, Council

3

discussed the cost estimate for the land acquisition, new road, utilities, site improvements, and concerns regarding the

4

wetlands. Council directed staff to get a more accurate cost estimate for land acquisition, cost breakdown of the site

5

improvements and infrastructure, and moving forward with the wetland delineation. The memo referenced an updated

6

breakdown of the BMX Track Probable Cost Opinion, preliminary layout, and draft Memorandum of Understanding (MOU)

7

for your review. The estimate does not include the cost of the Pump Track which is $50,000.00 up to $200.000.00.

8

o

9
10

Land Purchase East of Equestrian Park


o

$150,000.00/acre = $1,200,000.00

Site Improvements that could be phased.

11



Parking Lot…. $159,738.00

12



Restroom/Concession Stand…. $230,000.00

13



Lighting…. $150,000.00

14

The memo concluded the goals of this discussion are to review detailed cost estimate and funding sources for BMX

15

and Pump Track and direct staff on whether to move forward with a vote in the January business meeting on the

16

Memorandum of Understanding.

17

Parks and Recreation Director Robinson reviewed the staff memo and facilitated Council review of the cost

18

breakdown and conceptual site plan for the project. She also discussed the draft MOU, which details both the City’s

19

responsibilities and the other party’s responsibilities; there was a brief discussion about the need to provide adequate parking

20

for both the BMX use and the nearby equestrian facility. Councilmember Maughan stated it may be beneficial to hold a

21

meeting with both the BMX group and the equestrian group to discuss opportunities for ways to share the space at the land

22

and meet the needs of all users of the area. Ms. Robinson stated she is not opposed to that, but she believes those issues will

23

be considered and addressed as the site plan for the project is formalized. The focus of the discussion shifted to the presence

24

of wetlands in the area and ongoing discussions with other entities regarding any need to mitigate wetlands. Ms. Robinson

25

concluded that staff needs to know if the Council is comfortable moving forward with consideration of approving the MOU

26

in a future meeting. The Council indicated they are comfortable, and Mayor Gailey directed staff to include an item on a

27

future business meeting agenda.

28
29

Review and discussion of restricting winter on-street parking

2

1
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An administrative staff memo explained that ten months ago, the Council amended its ordinance governing winter,

2

on-street parking. Rather than only prohibiting on-street parking during snowfall and active snow removal operations, the

3

code now prohibits overnight parking between the hours of 1:00 AM and 6:00 AM between the dates of November 15 and

4

March 15. During the January work session, the Council considered multiple options to address concerns by some residents

5

over individuals parking multiple vehicles on the road, rather than utilizing their garages and driveways. It was hoped that

6

the change would alleviate that situation and avoid persistent conflicts with snow removal operations. The staff memo in

7

January included a list of pros and cons. The selected option, restricting overnight parking during the winter, included the

8

cons of “overnight guests during winter months limited to off-street only” and “homes with multiple cars and inadequate off-

9

street parking will struggle to park during winter months.” The Council is always free to reverse course or tweak such

10

governing ordinances if it reconsiders its position. The Council has received a request from a resident to make allowances for

11

guests to park overnight when there is not active snowfall – essentially returning the ordinance to its prior form. The resident

12

presents policy arguments in favor of the change. The January work session document is attached to this staff memo in order

13

to refresh your memory of the extensive discussion. The discussion item before the Council is to determine whether to direct

14

staff to prepare potential amendments to the existing code, and if so, the content of those amendments.

15

City Attorney Roberts reviewed the staff memo and facilitated discussion among the Council to determine if they

16

want to consider ordinance amendments responsive to citizen concerns about enforcement action that has been taken. A

17

resident, no name provided, indicated that he has reached out to the City about his concerns about the issue; he has noticed

18

that some residents in the City have parked on their front lawn because they do not have enough off-street parking for their

19

family or for any guests visiting their home. Councilmember Maughan stated there are many properties throughout the City

20

that have issues with inadequate off-street parking; the City needs to decide if this is an important issue to enforce and he is

21

not sure it is an important issue other than during a snowstorm when on-street parking impedes the City’s ability to properly

22

remove snow from public roads. Councilmember Savage stated that he expects homeowners to have adequate parking on

23

their property for anyone living in their home; he can see instances where a gathering at a home could cause on-street parking

24

late in evening hours, but he is not sure the City is enforcing that issue unless there is a snowstorm. Police Chief Atkin stated

25

that is correct; he preferred the previous version of the ordinance, which only prohibited on-street parking during a

26

snowstorm, not for the entire winter from November 15 to March 15. Councilmember Bingham stated the impetus for the

27

ordinance amendment was input from neighbors who were concerned about excessive on street parking, including vehicles

28

not belonging to them that were parked in front of their homes for extended periods of time. The Council considered the

29

ordinance prohibiting overnight parking during the winter months, similar to what other cities do.

3

1

City Council Work Session
December 14, 2021
The Council engaged in philosophical discussion and debate regarding whether it is appropriate for the City to

2

expect residents to have adequate off-street parking for all of the people living in their home that have their own vehicle.

3

They ultimately concluded to leave the current ordinance in place, noting the only adjustment they may be willing to consider

4

is an adjustment to the overnight time frame during which on-street parking is prohibited. They indicated that they feel that

5

the ordinance is intended to improve safety for snowplow drivers and motorists. City Manager Bovero noted that the

6

ordinance allows the City to issue warnings or citations for on-street parking even when there is no snow-storm; it can be

7

difficult for a snow plow driver to stop his work to issue a citation, so when Public Works crews are driving throughout the

8

City and they notice a vehicle parked on the street during overnight hours on a regular basis, they have the ability to issue a

9

warning or citation to avoid having to do so during a snow event.

10
11

Review Davis County Pre-Disaster Mitigation Plan.

12

A staff memo from the City Manager explained the County typically coordinates with cities to produce a county-

13

wide pre-disaster mitigation plan. The plan is designed to evaluate ways the county can prepare for potential disasters and

14

eliminate or reduce the negative effects before they occur. The City has coordinated with the County, who produced the

15

document. A full copy of the document is in the Council’s folder. The Syracuse portion of the plan is included in the packet.

16

Having an adopted pre-disaster mitigation plan not only assists in preparing for disasters, but also allows local agencies to

17

receive federal assistance to address disasters. The draft of the Syracuse City portion of the plan was reviewed by the Disaster

18

Preparedness Committee (DPC) at their October 2021 meeting. The following contains their comments and suggestions

19

(suggested changes in italics):

20

1.

21

Under

22

trailer with satellite internet facility (such as HughesNet)

23

Municipal

Buildings

+

Infrastructure,

in

the

Mitigation

box

for

City

Offices:

Explore back-up of records off-site; consider backup location for city office functions, perhaps a mobile

24

Under Multi-hazards, in Action 4: Maintain and improve relationships and conduct training with

25

community-based emergency organizations, including, but not limited to, the Syracuse Community

Emergency Response Team (CERT) and the Davis County Amateur Radio Emergency Service (ARES) through

26

the Syracuse City ARES Assistant Emergency Coordinator (AEC)

27
28
29

2.

Staff Comments:
•

The suggestions from the DPC are helpful and constructive. Under the first comment, the City already has an
incident command trailer that could be used for this purpose, unless of course it is being used already on the

4

1

City Council Work Session
December 14, 2021
scene of an incident. The City currently has mobile phone-based satellite equipment, but it is intended to handle

2
3

text messages only. A satellite-based internet hook-up would be beneficial.
•

Under the second suggestion, staff agrees with the comment, however it may not be needed in the text of this

4

plan. The current language adequately encapsulates the training and relationship needed with CERT and

5

ARES.

6

City staff was unaware that the County was submitting the draft Pre-Disaster Mitigation Plan to FEMA for final

7

approval, prior to the City’s final review of the draft. In addition, FEMA reviewed and approved the draft county plan “in

8

record time’ according to county officials. This created a minor problem for the City in its final review and adoption process.

9

In subsequent discussions with the County, they indicated we could make minor changes, but major changes would require a

10

separate process with FEMA. The City always has the option of creating its own pre-disaster mitigation plan, but that would

11

require a full process with all the plan elements and submitting and coordinating alone with FEMA. If there are actions the

12

Council would like to take that require a significant change to the document, staff recommends we incorporate those actions

13

in the City’s 5-year capital plans, or strategic operational plan, rather than the pre-disaster mitigation plan. The effect would

14

be the same. In order for the plan to be finalized, all the cities need to adopt it by resolution. The memo concluded the goal of

15

this discussion is to review the Pre-Disaster Mitigation Plan and decide whether to place the plan on the January agenda for

16

adoption.

17
18

City Manager Bovero reviewed his staff memo; he discussed the process for developing the Pre-Disaster Mitigation
Plan, after which the Council offered support for voting on the document in their January business meeting.

19
20

Review draft Request for Proposals (RFP) for design service for the

21

City Emergency Operations Center (EOC).

22

A staff memo from the City Manager explained City staff and members of the governing body have conducted

23

preliminary research on future improvements to the future EOC at the Police Station.

24

contractors and field trips to other EOCs. Based on the research, staff is recommending the City engage in a design phase

25

with the assistance of an architectural firm, similar in process to the parks maintenance facility. The draft RFP outlines the

26

services requested by the architecture firm including:

This included meetings with

27

•

Architectural design- assist the city in overall design decisions

28

•

Project coordination- coordinate with the city on bidding, permitting, inspections, and construction.

29

•

Project documents and specifications- Provide drawings for contractor bids.

5

1

City Council Work Session
December 14, 2021
The memo concluded the purpose of this agenda item is for the Council to provide comments and direction to the

2

administration on sending out the RFP for design services.

3
4

Mr. Bovero reviewed the staff memo and the Council indicated they are comfortable with Administration publishing
the RFP as drafted.

5
6
7
8
9
10
11
12
13
14
15

The meeting adjourned at 9:34 p.m.

______________________________
Mike Gailey
Mayor

__________________________________
Cassie Z. Brown, MMC
City Recorder

Date approved:
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Minutes of the Syracuse City Council Special Meeting, December 28, 2021
Minutes of the Special meeting of the Syracuse City Council, held on December 28, 2021 at 4:00 p.m., held virtually
via Zoom, meeting ID 812 4215 7378, and streamed on the Syracuse City YouTube Channel in accordance with House Bill
5002, Open and Public Meetings Act Amendments, signed into law on June 25, 2020. Pursuant to written determination by the
Mayor finding that conducting the meeting with an anchor location presents a substantial risk to the health and safety of those
who may be present due to infections and potentially dangerous nature of Infectious Disease COVID-19 Novel Coronavirus.
Present:

Councilmembers: Lisa W. Bingham
Corinne N. Bolduc
Dave Maughan
Jordan Savage
W. Seth Teague
Mayor Mike Gailey
City Manager Brody Bovero
City Recorder Cassie Z. Brown

DRAFT

City Employees Present:
City Attorney Paul Roberts
1. Meeting Called to Order.

23

Mayor Gailey called the meeting to order at 4:00 p.m. as a special meeting, with notice of time, place, and agenda

24

provided 24 hours in advance to the newspaper and each Councilmember. Mayor Gailey provided an invocation and

25

Councilmember Savage led the audience in the Pledge of Allegiance.

26
27

COUNCILMEMBER BOLDUC MOVED TO ADOPT THE AGENDA. COUNCILMEMBER TEAGUE
SECONDED THE MOTION; ALL VOTED IN FAVOR.

28
29
30

2. Public comment.
There were no public comments.

31
32

3. Proposed Resolution R21-56 amending voter participation areas for

33

Syracuse City.

34

A staff memo from the City Recorder explained the Utah State Legislature passed House Bill (HB) 119 during the

35

2019 session, requiring counties and cities of the first, second, third, and fourth class to establish voter participation areas before

36

January 1, 2020. Syracuse City’s voter participation area map was originally adopted on October 8, 2019. The same legislation,

37

now contained in Utah Code Annotated 20A-7-401.3, requires the City to update its map before January 1, 2022, and again

38

every 10 years after 2022. Before this action could be taken, the City had to wait for the Utah State Legislature to approve its

39

redistricting action for the entire State, and for the County to approve their voter participation area maps. Voter participation

40

areas are used during local initiatives and referendums to calculate the number of valid signatures needed. The Davis County

1

1
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GIS Department has reviewed the City’s voter participation areas and adjusted the original map to account for increased

2

population and registered voters. The law requires these areas to be contiguous and compact and be of substantially equal

3

population and the updated map conforms with the law. The action item before the Council is to consider adoption of Resolution

4

R21-56 approving the updated voter participation map for Syracuse City.

5

City Recorder Brown reviewed the staff memo and noted she received a phone call from Councilmember Savage with

6

questions about the odd boundaries for a few of the voter participation areas; she indicated the reason for the irregular

7

boundaries is that a voter participation area cannot bisect a voting precinct. She expects that the voter participation area

8

boundaries will continue to change as the City’s population grows.

9

COUNCILMEMBER TEAGUE MADE A MOTION TO ADOPT RESOLUTION R21-56 AMENDING VOTER

10

PARTICIPATION AREAS FOR SYRACUSE CITY. COUNCILMEMBER BOLDUC SECONDED THE MOTION; ALL

11

VOTED IN FAVOR.

12

Councilmember Savage stated that there is currently a referendum underway in the City and he asked how this map

13

will impact that referendum. Ms. Brown stated that for the purposes of the current referendum, the City will rely upon the

14

previous version of the map since it was in effect at the time the referendum application was initially filed. The referendum law

15

calls for 25 percent of signatures from each of the voter participation areas and the County will rely upon the boundaries on the

16

previous map when validating signatures in the referendum packets. Councilmember Savage indicated that the 25 percent

17

requirement seems unreasonable. Ms. Brown suggested that anyone concerned about the requirements of the referendum law

18

contact their State representative as this is a state law that the City is simply following. She noted that the 25 percent requirement

19

was implemented as part of the 2019 legislation. City Attorney Roberts clarified that signature gatherers are required to get 25

20

percent of the total number of signatures required in three of the four voter participation areas; there can be more or less in the

21

fourth area and the referendum will still be valid. Ms. Brown stated that is correct.

22
23

Councilmember Teague asked if the percentages would change for a future referendum upon adoption of this new
voter participation map. Ms. Brown answered no; the only change is the boundaries of each participation area.

24
25

4. Mayor/Council announcements.

26

The Council and Mayor provided announcements about upcoming community events and other opportunities for

27

public involvement. The Council also discussed requests for future agenda items. Several Councilmembers and City Manager

28

Bovero thanked Mayor Gailey and Councilmember Bolduc for their service to the City and wished them well in their future

2

1
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endeavors. Mayor Gailey and Councilmember Bolduc both indicated they will miss serving in their elected official capacity

2

and expressed appreciation to City staff and their peers on the Governing Body.

3
4
5
6

At 4:17 P.M. COUNCILMEMBER SAVAGE MADE A MOTION TO ADJOURN.

COUNCILMEMBER

BINGHAM SECONDED THE MOTION; ALL VOTED IN FAVOR.

7
8
9
10
11
12

-----------------------------------------------Mike Gailey
Mayor

---------------------------------------------------Cassie Z. Brown, MMC
City Recorder

Date approved:
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COUNCIL AGENDA
January 11, 2022

Agenda Item #4

Adoption of Davis County Pre-Disaster
Mitigation Plan

Background
•

Questions regarding this issue can be directed to Brody Bovero, City Manager or
City Emergency Management Coordinator, Erin Behm.

•

The County typically coordinates with cities to produce a county-wide predisaster mitigation plan. The plan is designed to evaluate ways the county can
prepare for potential disasters and eliminate or reduce the negative effects before
they occur.

•

The City has coordinated with the County, who produced the document. A full
copy of the document is in the Council’s folder. The Syracuse portion of the plan
is included in the packet.

•

Having an adopted pre-disaster mitigation plan not only assists in preparing for
disasters, but also allows local agencies to receive federal assistance to address
disasters.

•

The currently adopted plan is approximately 5 years old. This new plan updates
the county-wide plan, and makes the county and City eligible for FEMA
assistance in grants and assistance in disasters.

Action Item

Vote on whether to approve the resolution to officially adopt the Davis County PreDisaster Mitigation Plan 2021 Update

RESOLUTION R22-01
A RESOLUTION OF THE SYRACUSE CITY COUNCIL ADOPTING
THE DAVIS COUNTY PRE-DISASTER MITIGATION PLAN 2021
UPDATE.
WHEREAS, the Syracuse City Governing Body recognizes the threat that natural
hazards pose to people and property within Syracuse City; and
WHEREAS, Syracuse City has participated in the creation of a multi-hazard mitigation
plan, hereby known as the DAVIS COUNTY PRE-DISASTER MITIGATION PLAN 2021
UPDATE in accordance with the Disaster Mitigation Act of 2000; and
WHEREAS, the DAVIS COUNTY PRE-DISASTER MITIGATION PLAN 2021
UPDATE identifies mitigation goals and actions to reduce or eliminate long-term risk to people
and property in Syracuse City from the impacts of future hazards and disasters; and
WHEREAS, adoption by the Syracuse City Governing Body demonstrates their
commitment to hazard mitigation and achieving the goals outlined in the DAVIS COUNTY
PRE-DISASTER MITIGATION PLAN 2021 UPDATE.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
SYRACUSE, DAVIS COUNTY, STATE OF UTAH, AS FOLLOWS:
SECTION 1: Adoption. The Syracuse City Council hereby adopts the DAVIS
COUNTY PRE-DISASTER MITIGATION PLAN 2021 UPDATE. The Plan is attached hereto
as Exhibit A.
SECTION 2. Severability. If any section, part or provision of this Resolution is held
invalid or unenforceable, such invalidity or unenforceability shall not affect any other portion of
this Resolution, and all sections, parts and provisions of this Resolution shall be severable.
SECTION 3. Effective Date. This Resolution shall become effective immediately upon
its passage.
PASSED AND ADOPTED BY THE CITY COUNCIL OF SYRACUSE CITY,
STATE OF UTAH, THIS 11th DAY OF JANUARY, 2022.
ATTEST:
________________________________
Cassie Z. Brown, City Recorder

SYRACUSE CITY

By:____________________________________
Dave Maughan, Mayor

EXHIBIT A

COUNCIL AGENDA
January 11, 2022

Agenda Item #5

Authorize Administration to execute Memorandum of
Understanding (MOU) for BMX Park project.

Factual Summation
• Any questions regarding this agenda item may be directed to Kresta Robinson, Parks and
Recreation Director, or City Manager, Brody Bovero.
•

During the December 14th work session, Council reviewed the detailed cost estimate,
preliminary layout, funding sources available for the BMX and Pump Track and
answered questions regarding the Memorandum of Understanding between Antelope
BMX and Syracuse City for the BMX and Pump Track.

•

Council directed staff to finalize the Memorandum of Understanding and put it on the
agenda for a vote.

•

Attached is the Memorandum of Understanding between Antelope BMX and Syracuse
City.

Action Item
•

Consider authorization of the execution of a Memorandum of Understanding (MOU) for
BMX Park.

Memorandum of Understanding
This memorandum of understanding (“MOU”) is between Syracuse City, a Utah municipal corporation,
(“City”) and Antelope BMX (“Antelope BMX”), which may be collectively referred to as the “Parties.”
This MOU establishes respective responsibilities of the Parties, including planning, funding, construction,
operation and maintenance of the facilities.
The City and BMX have joined together to provide a new home for the Raceway, along with the creation
of a public pump track and other facilities to be located within Syracuse City.

Facilities
1. The “Facilities” shall include three specific facilities:
a. The BMX Track;
b. The Pump Track; and
c. Park Improvements.
2. The BMX Track shall be a USA BMX sanctioned facility which will operate regular practices
and tournaments. The BMX Track will be designed in a manner in which it will be eligible to
host a national-level tournament.
3. Practices and races on the BMX Track shall be open to public spectating, subject to USA BMX
regulations and fees.
4. The BMX Track shall include the following features:
a. The track, including the materials used in making it;
b. The announcer’s booth;
c. A registration building;
d. Fencing around the track; and
e. Ancillary storage sheds and similar structures.
5. The Pump Track shall be located nearby the BMX Track, shall be City property, and will be free
and open to the public during normal Park hours, subject to Syracuse City Parks & Recreation
rules and City ordinance.
6. The Pump Track shall include the following features:
a. A designed track surface made of durable composite materials or asphalt;
b. Grading and low-maintenance landscaping subject to safety regulations related to pumptrack activities;
c. Associated utilities such as water and irrigation required for landscaped areas; and
7. The Park Improvements include the entire property that hosts both the BMX Track and Pump
Track and includes support features such as parking, irrigation and landscaping, and restrooms.
8. The Park Improvements shall include the following:
a. The land hosting both tracks described above;
b. Public restrooms designed to accommodate the projected population of the day-to-day
use within the park. Portable restrooms facilities may be brought in on occasions when
higher populations are expected;
c. Parking areas designed to accommodate expected vehicles for day-to-day and event use;
d. Lighting for the BMX Track, Pump Track and other locations within the park;
e. Underground utilities to serve the park features, including sewer, water, electric and
stormwater management; and
f. Associated landscaping and irrigation.
9. All land shall remain within the ownership of Syracuse City, including the land on which the
BMX Track is constructed. The BMX Track improvements shall be owned by Antelope BMX
and permitted to remain there pursuant to a lease or license.

Location & Construction
10. It is anticipated that the facilities will be located to the East of the existing Syracuse Equestrian
Park, on land currently owned by the Utah Department of Transportation (“UDOT”).
11. The City will acquire necessary approvals from UDOT to begin construction and secure possession
of the property.
12. The City will also be responsible for the resolution of any complications related to wetland
delineations with the United State Army Corp of Engineers and shall locate the facilities away from
suspected wetlands where possible.
13. The City shall oversee all construction of the facilities, including obtaining permits and land use
approvals for the uses.
14. All construction shall comply with applicable ordinances, building codes and regulations and be
completed in a safe and workmanlike manner.

Lease for BMX Track
15. The BMX Track will be owned and operated as a private recreational use that occupies publiclyowned land. In consideration for the use of such land, Antelope BMX shall lease the property from
the City through a separate lease agreement. It is anticipated that Antelope BMX shall pay an
annual lease-rate, which will be established at the time of the lease’s execution,and that the initial
lease period shall be ten (10) years in length.
16. Antelope BMX shall be responsible for the utility bill associated with the BMX Track lights and
any other electrical uses within the BMX Track premises, or as otherwise established in the lease
agreement.

Facility Funding
17. Antelope BMX shall provide funding, volunteer services, or a combination of the two to construct
the following:
a. The BMX Track, including dirt, materials, supplies and labor;
b. Booths and other buildings associated exclusively with the BMX Track; and
c. Bleachers for spectators of BMX Track activities.
18. The City shall provide the funding, volunteer services, or a combination of the two to construct
the following:
a. Pump Track and associated amenities;
b. Park stormwater management plan;
c. Utilities connecting to the Facilities;
d. Landscaping and irrigation;
e. Restrooms; and
f. Parking lot.
19. Within sixty (60) days of executing the MOU, Antelope BMX agrees to secure the necessary
commitments, in writing, from all donors and volunteers that will participate in the project.
20. Within ninety (90) days of receiving those written commitments, the City agrees to have all
funding or other resources ready to begin construction on the project.
21. The construction of any amenities within the City’s direct control may require a public bid and
selection of contractors consistent with City policy.
22. The City and Antelope BMX shall jointly schedule construction activities to successfully
complete the project.

Maintenance and Care of Facilities
23. Antelope BMX shall be solely responsible for the following:
a. Maintenance, repair and period improvements to the BMX Track and all associated
amenities;

b. Routine maintenance of the Pump Track;
c. Maintenance of restrooms during the day of events;
d. Management and removal of trash and litter around the Park during the day of events and
during practices;
e. Light maintenance of city-owned facilities, such as lighting, restrooms, parking lots and
bleachers. Light maintenance shall include litter removal, emptying trash cans, cleaning
sinks and toilets, sweeping floors within bathrooms and similar tasks. Light maintenance
shall not include repair or replacement of fixtures, graffiti removal, or lightbulb
replacements. Specific delineation of maintenance responsibilities may be established in
the lease agreement.
24. The City shall be solely responsible for the following:
a. Repair and general upkeep of the Pump Track;
b. Repair and large maintenance of parking lots and fixed assets in the Park;
c. Landscape and irrigation maintenance; and
d. Repair and replacement of lights.
25. The City shall not provide any direct supervision of events, practices, or use of the facilities. The
Facilities shall be managed by the City in a manner similar to its other parks.

Liability & Insurance Requirements
26. The Parties shall bear liability for the facility for which they bear repair responsibilities.
Specifically, Antelope BMX shall bear all liability associated with the BMX Track, its announcer
booth, bleachers, sheds under their control, and all grounds within the fenced area. The City shall
bear liability for the Park and Pump Track, to the exclusion of the BMX Track, its announcer
booth, bleachers, sheds under Antelope BMX’s control, and grounds within the fenced area.
27. The Parties shall maintain liability insurance in the minimum amount of one-million dollars
($1,000,000.00) per occurrence and two-million dollars ($2,000,000.00) annual aggregate
through the term of the Lease Agreement. Insurance shall be provided by an insurer with a rating
of at least B+ by A.M. Best Company. The Parties shall provide copies of applicable insurance
certificates to one another, upon request.
28. The Lease Agreement shall include indemnification and hold harmless provisions by which the
Parties will indemnify and hold harmless the other Party if any claim or suit related to the
malfunction, defect or a dangerous condition is brought against a Party without maintenance
responsibilities for that condition.

Signed this

day of

Mayor David Maughan
Syracuse City, Utah

2021.

NAME
Antelope BMX

COUNCIL AGENDA
January 11, 2022

Agenda Item #6

Interlocal Agreement for Animal Services

Factual Summation
•

Any questions regarding this agenda item may be directed at Chief Garret Atkin
or City Manager Brody Bovero.

•

Please see attached Amendment No.7 to Interlocal Agreement for Animal
Services, as well as additional information provided by Animal Care of Davis
County.

Outline of Amendment
• This is an amendment to the Interlocal Agreement signed in 2016, which
authorizes the County to provide animal services within Syracuse City, including
enforcement of the City’s animal control ordinances.
•

The terms of the most recent amendment were set to expire December 31, 2021.
Amendment No. 7 extends the terms of the contract through 2022.
o In 2023, the intent is to move towards a tax levy to fund animal care in
Davis County; City Manager Bovero will be able to provide more details
on that plan, if requested.

•

Animal Care and Control costs are billed based on a calendar year schedule; costs
are broken down and paid monthly.

•

This amendment replaces Exhibit A from the original agreement.

•

Animal Care and Control is funded from the following sources:
o
o
o
o

•

Davis County general fund
Cities within the interlocal agreement
Fines, fees, and other collections by Animal Care of Davis County
Donations

Contract Cities are responsible for 50% of the projected expenses, after
subtracting the revenue received by the County from licenses, fees, etc.

•

Syracuse City’s yearly obligation for animal service calls is based on its
proportion of use compared to other cities in Davis County.
o According to Exhibit A, Syracuse City accounted for approximately 7% of
billable Animal Care and Control calls in Davis County based on averages
for 2020 and 2021.

•

As of July 1, 2020, Animal Care and Control discontinued the pick-up and
euthanasia of wild nuisance animals, such as racoons and skunks, trapped within
City limits.

•

A 5-year capital projects fund was established at $562,000 and funded 50% by the
Contract Cities. Syracuse City’s yearly capitol projects fund obligation is based
on its proportion of Animal Care and Control calls compared to other cities in
Davis County.
o The agreement to extend the contract through 2022 also includes an
agreement to extend the Contract Cities’ annual calendar year capital
projects obligation of $56,200.00.

•

The 2022 calendar year contract amount for Syracuse City is:
o Usage Rate-Based Cost:
o Capital Project Fund:
o Total:

$94,911.07
$3,793.50
$98,704.57

• Chief Atkin estimates he has the funds in the assigned budget line item to cover
this increase through the remainder of FY22.

RESOLUTION R22-02
A RESOLUTION OF THE SYRACUSE CITY COUNCIL DIRECTING THE MAYOR TO
EXECUTE AN AMENDMENT TO THE ANIMAL SERVICES CONTRACT WITH DAVIS
COUNTY.
WHEREAS, the City and Davis County have a long-standing agreement under which the
County provides animal control service to the City; and
WHEREAS, the County has prepared an amendment that updates the fees based upon the
number of calls for service within the City, proportional to the calls for service throughout the
County; and
WHEREAS, the City Council finds that the Amendment and continuation of the
agreement is on the whole in the best interests of the City; and
WHEREAS, the City Council wishes to continue working with Davis County Animal
Services for the provision of animal control services in Syracuse City in 2022;
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF SYRACUSE
CITY, STATE OF UTAH, AS FOLLOWS:
Section 1. Approval. The Mayor is hereby directed to execute Amendment #7 to the
Interlocal Agreement with Davis County for the provision of animal control services, which
amendment is attached as “Exhibit A” and incorporated by this reference.
Section 2. Severability. If any section, part or provision of this Resolution is held invalid or
unenforceable, such invalidity or unenforceability shall not affect any other portion of this Resolution,
and all sections, parts and provisions of this Resolution shall be severable.
Section 3. Effective Date. This Resolution shall become effective immediately.
PASSED AND ADOPTED BY THE CITY COUNCIL OF SYRACUSE CITY, STATE OF
UTAH, THIS 11th DAY OF JANUARY, 2022.
SYRACUSE CITY
ATTEST:
____________________________
Cassie Z. Brown, MMC
City Recorder

By:____________________________________
Dave Maughan
Mayor

Voting by the City Council:
“AYE”
Councilmember Bingham
Councilmember Carver
Councilmember Savage
Councilmember Teague
Mayor Maughan (if a tie vote)

_

“NAY”

EXHIBIT “A”

